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{1) THE COUNCIL OF THE CITY OF SUNDERLAND
and

(2) SIGLION DEVELOPMENTS LLP

AGREEMENT

under Section 108 of the Town and Coundry

Planning Act 1800 relating io kand known as
the Chapelgarth sfie fo the south of

Weymouth Road, Chapelgarth, Sunderand




THIS AGREEMENT s madeon 215 b o8 [Cecevler,. 2018
BETWEEN:

(1) THE COUNCIL OF THE CITY OF SUNDERLAND of Civc Carérs Burdon
Road Sundedand SR2Z TDN ("the Council™) and

(2) SIGLION DEVELOPMENTS LLF a imiiad liability parinership registerad in
England (LLP Number OCI84T08) whose registersd office is sliuated at Unit
1B, Echo 24 Bulding, West Wear Sireet, Sundedand SR1 1XD (“the
Developer]

logether the Parties”

WHEREAS :

(1) mmhhwwmmmmﬂmmmn
area within which the Site is located and by whom the obligations contained in
this Agreamant are enforcasble

(2)  The Developer has the benefit of the Conditional Contract in respect of the
acquisition of the Site in phases and in accordance with the lerms contained
Ehanain

(3)  The Developer has submitied the Planning Application to the Council in arder
fo cary out the Development on the She _ ]

(4}  The Councl and the Developor have agresd lo enter info this Agresmant with
the intention that the cbligations contained in this Agreemant may be enforced
by the Council against the Developer and ks respactive successors in tithe and
any parson derving tithe from it in relation to the Sie (inchading any part
thereofl)

(5)  The Councdl has resatved to grant Planning Parmission for the Develapment
subject to such conditicns as spaciied in the Planning Permission and subject




o the prior complation of this Agreament withoul which the Planning

Permission would nat be granted

(8) Tha Partes have had regard o reguiation 122 of the CIL Regulations and

consider hai tha planning cbligations contained in this Agreement ane

nacessary to make the Developmant acceplable, are direcily related 1o the
Devedapment and ane faidy and reasonably related in scale and kind 1o the

Devalopmeant

INTERPRETATION

1 In this Agreemant, the following words and expressions have the following

meanings:
“Acceptable Nolse Level™

“Accoplable Return”

“Acciatic Noise Barrber”

not excesding 55 dB{A] (fty fve A-weighled
decibely)

& developars retum being 20% (twanty per
gonl) of Groas Developmant Value in respect
of sach Residential Phass

the acoustic noise bamer to be provided
within the Red Zona Arga In full accordance
and the term “Acoustic Noise Barrier shall
inciuda any part thereof

“Acoustic  Nolse mmwmmnm

Spacification™

(as amended) dated July 2016 and to Do
approved by tha Council




“Act®

“Affordable Housing™

the Town and Country Planning Act 1980 (as
amandaed)

means subsidieed housing provided 1o
sligible households whose needs are nol
met by the maskal in accordance with the
definition In Annex 2 of the National Planning
Policy Framework (of any successor policy
or lagisiation In respect of affordable
housing)

“Affordabla Housing means i appliicable an appropriate sum of

Commuted Sum”™

Provision™

“Affordable Housing Units"”

“Affordable Rent”

mangy o be pald by tha Developer as a
financial cortribuion o the Councl in leu of
the provision or pat provision of the
Affordable  Housing Provision in  any
Residential Phase to ba spent by the Coundl
in accomdance with the provisions of
paragraph 8 of Scheduls §

the amount of Affordable Mousing Units o
ba provided by the Developer on the Sie as
part ‘of esach Residential Phase as
datermined In accordance with  the
provisions of paragraph 1 of Schedule Eight

maans all of the Alfordable Rented Urits and
tha Infermedisle Housing Unils o be
provided on the Site as part of the Affordabiles
Housing Provision for each Residential
Fhase In accordance with the provisions of
paragraph 2 of Schedule Eight and the term
“Affordable Housing Unit® shall be
construad accordingly

means the rent payable by individual




"AMordable Renbed Unita”

“Agresd Viabiity Report”

“Allotments Contribution™

-ﬂm.-.

housaholds for the Affordable Rented Unils
which shall ba subject 1o rent conirols thal
requing @ rent of no mom then 80 (eighty)
par cant of the local market rent (Inclusive of
service charges) in the vicinity of the Site

those Dwalings to be provided on the Site
which are owned and managed by a
Ragisierad Provider and subject at all times
o an Affordable Rant

a Visbdity Raporn that is either (i) accepled
by the Councll under paragraph 3(a) of
Schedule Ten or (i) agreed by the Council
under tha provisions of paragraph 5 of
Schedule Ten or (H) subject to celermination
by an expert in accordance with paragraph 5
of Schedule Ten and claysa 18

the finandial contribution o be pald by the
Developer to the Councl per ResidenSal
Phasa in the amount as determined in
accondance with the provisions of Pard F
paragraph 1 of Scheduls Two of this
Agreemant and 0 be spent In sccordance
the provisions of paragraph 7 of Schedule
MNine

the administralive area of the City of
Sunderiand

“Blodiversity Mitigation the financial conirbution to be paid by the

Works Contribution™

Dewvelopor t0 the Councll per Residential
Phase in the amount as delesmined in
attordance with the provisions of Pard E
paragraph 1 of Scheduls Two of this
Agressment and 1o be spand in accordance
the provisions of paragraph 8 of Schadule
Mina




“Charges” A mongagee of chamges (of any recahver
{(inchuding an adminisimtiive receder))
appointed by such morigages of changea of
amy other person appointed urder any
secunty cocumentstion % enable such
morigages of charpee 10 realise iis security
or any administrator (howsoever appoinied)
including @ housing administraior of the
whole or any part of the ANordabla Housing
Units or any persons or bodies derving title
through such morgages or chamee o

nocadvar
“*CiL Ragulations™ the Community Infrastruchre  Lawy
Regulations 2010 (51 2010/948)
“Commancement of tha date on which ary materal cperation (as
Developmant”™

defined in Section 584) of the Act) forming
part of the Development begins 1o be carried
out other than (lor the purposes of this
Agreement and for no other purpose)
operaiions consisting of archasological
invastigations and survey  samgling
inspections including soll  investigations,
imvestigations for the purpcss of assossing
ground conditions, eile survey works,
remedial or mitigation works in respect of
any comamination or other adverse ground
conditions, diversion and kiying of services,
demoliion works, she clearance (including
works 10 adjust ground levels on site and the




“Commaercial Unit™

“Davelopmant”

emoval of vegetaion), erection of any
tamporary means of enciosure and the
temporary display of alle nolices oF
advertisenaents and “Commenos
Develcpment” shall be construed accondingly
any unf® o be consiructed on Ihae She
pursuant io the Planning Permission and the
Resarved Matiers Approval(s) which s not a
Dwelling

agreement dated 7% November 2014 (as
mary be amanded from Sme o tme) betwesn
the Councll and the Developer in nespect of
the sale and purchase of, inter alia, the Sie
in phases

the developmant of the Site pursuant o tha
Flanning Pemission and the Resaned
Matiers Appeerval{s) and inciuding

(1 outine planning permission for up
o 750 residential units, public
network along with up to 1000
square metres of ancllary
(A1), Financial and Professional
Services (AZ), Restauant and
Cafes (A3), Offices (B1) Non
Residential (D) and Assembly
and Lelsue (D2]. together with
associated landscaping and car




parking. Al matiers aparl from
access 0 be reserved In relation
o the ouline elements of the
proposals; and

(i) deladed planning permission for a
first phase of Infrastruchae which
shall include the crestion of 8 new
prodected rght tum junction inlo
the site off, Weymouth Road,
landscaping and creation of
attenuation ponds,

ary unit of residential accommodation
(including a house, fat or malscnetie) to be
construcied on the Sie pursuant to the
Planning Permission and the Reserved
WW{IMHMMﬂ
mmmmmm
Units and the Market Housing Uinits)

Nhrﬂlmlbt.mnnbbnp.ldbyh
wnnmwm
Phass in the amount as determined in
accordance with the provisions of Part B
paragraph 1 of Schedule Two of this
Agreement and 1o be spent in acocordance
the provisions of paragraph 3 of Schedule
Ninn

“Further Soction 106 means the further agresmant(s) o ba

Agreament(s)”

“Gross Development Value™

entared into by the Developer in respect of
the Sile pursuant o Section 108 of the Act In
the form as sel oul in Appendix B 1o this

Agroaman

mwmmdnm
mmlbmham




“Interost™

“Initial Letting™

“intermediate Housing”

“intermadiate Housling Units™

purchasans)

means the Snancial confribution 1o be paid
by the Developer o the Councl per
Residantial Phase in the amouni as
delermined In  accordance with the
pecvisions of Part A paragraph 1 of Schedule
Two of this Agreamant and 1o ba spent in
accordance with the provisions of paragraph
2 of Schedule Ning

moans Mersst at the rate of the Bank of
England base rate from time 0 time and
scorued on & dally basis

maans the af Bems index of Retall Prices
issued by the Office for National Statistics (or
ANy SuCCessor orpanisalion) from time o
tme

means the process speciied in dause 17A
whemeby the amounis payable by the
Devedopar under the provisions of Schedule
Two 1o this Agresmen! are increased In
accondance with any Increase in the Index

means each and every first lstting of an
AMordable Housing Urit pursuant 1o the
tarms of this Agreameant

shal have that meaning ascribed Io B in
Annex 2 of the National Planning Policy
Framewcrk document published by DCLG in
March 2012 (or as subsaquently aménded or
replaced)

those Dwellings 1o be provided on the Sile

which are. 10 ba used andlor sold or lef (as
the case may be) for Inbermadiate Housing




“Joe's Paddock"

“Market Housing Units”

mmﬂumufwounmb
Mpmm‘hmnhmum“
txpressly Kentifed and marked as Joe's
meﬂmmhmmon
Plan Number 2

ummmwphnfuu-
managemart and maintenance of the
mwmnhm
wwwhmumm
MMwmde
mmmuumwm
Council

mmbmmmmu-su
as part of the Development which are

{-Jnmbnmmmcm
hw:wmdmmmdﬂn
Affordabie Mousing Lints. and

{mhmh&-Wuﬁmm
mmwtﬂ&r)mmummm
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“Occupation” and “Occupisd”

“Open Space Areas”

“Open Space Areas
Specification”

“Panoramic Park”

of the Afordable Mousing Unts

Gocupation for the purposes permitted by the
Planning Pormission but not including
occupation by parsonnal engaged in
conséruction, ffting out or decoration or
occupation for marketing or display or
cocupation in redation to security operations
only or as sile office

means a period of six months from receipt of
offer documentation for the Affordable
Housing Units to be provided in the relevant
Residantial Phase by 8 Registered Provider
means Joo's Paddock and Panoramic Park
(and in each case including any part thareof)
the detaded specification for the design,
construction and provision of the Open
Space Arens contained within sections 16
and 17 of the Chapeigasth Design Code (as
amended) dated July 2018

maans the area of proposed open space to
be provided on the Sie in the location as
axpressly identified and marked as
Panoramic Park and shown coloured saimon
on Plan Number 2

means sach individual phase of the




“Plan Numbaer 1"

“Plan Number 27

“Pian Numbaer 3"

“Plan Number 4"

“Plan Number 5"

“Plan Numbaer 6"

“Planning Application”

"Planning Permission”

Db‘mbpmni{:lfmmnwybaw
WMMMMMNW
WuChwmmmndLMMmu
mwmww:

the plan marked number 1 attached o this
agreament

the plan marked number 2 aftached o (his
agreemen

mmwwamwm
Agreement

mmmmdmmﬁ
Agrenmen

mmwmsmmm
Agreement

mmwwuwum
Agreamant

the mybad applicaton for planning
mmrmammmhm
Davuummmuwuaumz"um
zummmum:um
16/00388/HY4

mmﬁummbm
hhmhmdmmw
Application (a draft of which is set out in
Schedue Eleven) and for the purposes of

including  any Subsequent  planning
mMmhMmm
»mmusmnwmm
mh,WNMMM.m
Flanning Permission




“Practical Completion™

“Privately Malrtained Areas”

“Protecied Tonant"

tha Bsua of a cerdificale of practical
complation by the Developers archilect or in
the evenl thal He Development s
constructed by a pary other than the
Doveioper the Bsus of a cerdificsle of
practical complation by thal other party's
architect confirming that the Development or
the relevant Units or the relevant works (as
the cese may be) ame practically compiste
and the term “Practically Complete™ shal
be construed sccordingly

mears all those areas of tha Site including
(bul mot fimited to) the Open Space Areas
She as idenfified and marked on Plan
Mumbsar 2

a) the exising woodland;

b} the existing hedges:

c) the exdsting tres groups;

d) Fhe new woodiand;

@) the amenily open spacs;

f) e play; and

gl e grosn nks

any benant who

(8) Has exercised the righl to acguirs
pursuant i the Housing Act 1968 or
ary slallory provision for the time
being In forca (or any equivalant
confractunl righl) in mespect of &
particular Afordable Housing Uni;

]




“Public Transport
Contribution”

“"Recreation Facilities
Contribution™

“Red Zone Area™

"Registered Provider"

(k) Humanymmﬂnrnhmq
(mwwmﬂ#ﬂh
respect of & perticular Affordable
Housing Uni:

(c) Huhmwmammmﬂup
ass by a Registersd Provider (or
Mlmumnﬂmn!
the Afiordable Housing Und is owned by
hmw-muwwh

WWhmﬁl

Mpmoilmsmnlhownwbtmmd
on Plan Mumbar 3




Housing Act 1696 or other such body which
B eilher registered as a “Registered
Frovider” of soclal housing pursuant fo
section 112 of the Housing and
Regeneration Act 2008 or is eligible to
recelve 8 Social Housing Grant (as defined
in section 1B of the Housing Act 1096)

M&mmwnwmmmmm
isued by the Council in respect of the
Develcpment  pursuant 1o tha Planning
Permission and the term “Reserved Matters
Appraval” shall be construed accardingly

“Residential Phase™ means any Phase of the Development

containing any number of Dwellings (and for
the avoidance of doubt there may be any

number of such Phases)
“Ryhope/Doxford Park Link means all of the proposed highway works,
Road” improvements and affic measures as

identfed on Plan Number 5 including the
new sections of highway, the improvement
works, the accommodation works, the
proposad foolbridge and sharepath and the
proposed prohibiltions of driving

“SANG" the areas of sultable alemative natural
greenspace (incorporaling a  circular
waloway running through the full exient of
the said greenspace) 1o be provided In the
SANG Area in accordance with the SANG
Specification and the provisions of Schedule
Six and the term "SANG™ shall include any
pan thareo!

“SANG Area”™ fhose areas of the Sie shown coloured
turguoise on Plan Number 4




“SANG Specification™

the dotailed specification for the design,
constuction and subseguent management
and maintenance of the SANG as part of
each Phasae which shall be In sccordance
with the Chapeigarth Design Code (as
amended) dated July 2016 and o be
approved by the Councl

“Shortfall in Affordable the iotal cumulative shortfall in Afordatile

Housing Provision”

hsh'

“Subsoquont Letting”

“Total Number of Dwellings™

“Unit"

Housing Provision In respact of ail peevicus
Residential Phases arising as a result of the
cperation of paragraph 7 of Schedule Ten

the land described in Schedule One and
against which this Agreement may be
enforced as shown edged red on Plan
Number 1 (and including any part thereof)

means the Scuth Sunderand Growth Area
a5 shown adged on Plan Number 6

any sums received by a Registersd Provider
In respect of any AMordable Housing Uinit
through the process of sisircasing or
axorciss of @ rght © buy by which the
Provider all o port of s ownership share of
the relevant Affordable Housing Linit

means each and overy leting of an
mmummmm
indtial Latting

means the folal number of af Dwellings
approved under the Reserved Matters
Approvals for construcion as part of the
felevant Residential Phase

means any unit (whether o Dweling or a
Commearcial Unit) to be constructed on the
Site pursuant 0 the Planning Pemnission




12

13

14

15

16

1.7

18

nrdd the Ressrved Matiers Approvals and the
form “Units™ shall be construed accordingly

“Use Clasa" maans any use class os sat out in the Town
and Country Planning (Use Classes) Order
1687 (as amended)

“Viability Report” a viabllty appraisal In respect of a

Residentisl Phase thal may be preparad and
submiied by the Developer in accordance
with the requirgmants of Schedule Ten

“Working Days™ Monday to Friday inclusive but exciuding
weakends and any public holiday

The expression “the Developer™ shadl inciude iis respective successors In title
and assigns and any person darfving ke to 1he Sie through or under |

The expression “the Counal”™ shall include any stabitony successor 1o arry of
its functions

Referances to the “Sike” and the "Development” include any part of it

‘Words imparting one gender shall be construed as importing any gendar and
words importing the singular shall be construed as iImporting the plural and
words Importing persons Include companies and corporstions and vice versa
¥Where in this Agreamant refersnce is made o any clause, paragragh or
schadule or recital such reference (uniess the context cthenwise requires) is
A reference 1o a clause, paragraph or schadule or recial in ihis Agreement
Whenover there is more than ong persen named as a party and wiane mon
than ona party underiakes an cbligation all their cbiligations can be enforced
against all of them joinGy or sevenaly uniess thore is an sxpress peovision
otharwise.

Any reforence o an Act of Pafiament or statutory peovision shall include arry
modification, extension or re-enactmant of that Act or staludory provision for
the time being in force and shall Inciude all instruments, crdars, plans,
regulations, permissions and directions for the time baing made, Issued or
ghven under that Act or deriving validity from R

| EJ



18

1.10

in

2.1

2.2

31

33

Any covenani containad in this Agreement wheneby & party is not 1o do any
aci o¢ thing includes a covanant ncd 1o permit o allow the doing of thal act or
thing.

Rafarences in this Agreamant io the lorm “including” shall be consirued as
Tha haadings are for reference only and shall not affect construction.

LEGAL BASIS

This Agreamant is made pursuant to Section 106 of the Act, Section 111 of
thé Local Government Act 1672, Section 1 of the Localiam Act 2011 and o
othar enabfing powers on behalfl of the Council,

undar this Agreemant create planning obligations pursuant 1o Section 106 of
the Act in respact of the Site and ame enforcaable by the Councll as local

CONDITIONALITY

Save as provided in clause 3.2 the operation of the provisions of this
Agreoment ane conditional upon:-

3.1.1 the grant of the Planning Pemmission; and
3.1.2 the Commencament of Devalopment.

Tha provisions of clauses 6, 7.1, 15, 16, 17 and 18 shall take effect on the
date of this Agreemant

Tha obligations condained in Schodules Two o Seven (Inclusiva) shall not be
ardorcaabie against:

3.3.1 the owners, occuplers and tenants of an individual Dwaling nor against

any morigages or charge therecd or in any such case against those dadving
title from tham;

i




2.4

3.3.2 the ownars, cotuplers and lanants of any Commencial Unll nor against
Ry morigages of change thorecl or in any such case agains! those deriving
fitle fram them: or

3.3.3 any siafutory underiaker after the transfer or othar disposition of
siptuliory apparatis by the Developer to the statulory undertaker (andéor in
the: avant of the grant of rights to any such slaliliory undertaker over any part
of the Site),

Tha obigalicns contained in Schedule Eight shal not be enforceable against:

3.4.1 the ownars, occupierns and tenants of an individual Market Housing Unit
nor against any morigagee o charpo thereol or in any such case against

3.4.2 any statuiory underiaker afer the transler or othar disposition of
statulcry apparatus by the Developar to the statulory underiaker (and/or in
the event of the grant of rights to any such stalulory underiaker over any part
of the Site); or

3.4.3 a Protected Tenanl (or thedr succassars in tithe or morigagees or those
deriving Rie uncer tham).

THE DEVELOPER'S COVEMANTS

The Devedopar covenants with tha Councll o fully observe and parform all of
its obligations in this Agreement (including those obligations set out In
Schedules Two lo Eight (inchusive)} and hareby agrees that the Site shall be
subjact to the obiigations, restrctions and covenants hansin, such obligalions,
restrictions and covenanis baing planning obligaticns for the purposas of
Section 108 of the Act.

i1




T2

THE COUNCIL'S COVENANTS

The Council covenants with the Developar i observe and parform the
obligations on its part in this Agreamant (including thosa cbligations set cut in
Schadule Nine).

THE COUNCIL'S FEES

The Developer shall pay 1o the Councll on complation of this Agreemant the
sum of EBED (eight hundred and fifty pounds) plus velue added tax in respect
of the Council's legal costs Incurmed In the negotiation, preparation and
complgtion of this Agreamant.

LOCAL LAND CHARGE
This Agreament shall be registrable as & local tand change by the Coundl,

Thé Council shall upon the witlen requast of the Developer at any lime afler
aither:

(a) all of the chiigations of the Developar under this Agreament have bean
discharged in full; or

(b) this Agreamand has beon isrminated pursuant to clauses 8

issue written corfirmation themeol and thereafier shall affect the cancellation of
all entries in the Local Land Charges Regisier in respect of this Agreement.

COUNCIL'S CONSENT ETC AND NOTICES

Where the agreamend, spproval, consent or espression of satisiaction s
required by the Daveloper from the Councll urdler the tenns of this Agreemant
such agreament, approval or consent or expression of salisfaction shall not be
unressonably withheld or delayed and any such agreement, consent, appecval
or expression of satisfaction shall ba ghven on behall of the Councll by the
Head of Planning and Regeneration (or such othes parson 83 may be nolified
by the Councll 1o the Developer from time 1o tima) and any nolices shall be




10.

11.

11.1

11.2

12

deamed o have been properdy serwd H send by recorded delivery 1o the
principal address of regislered office (as appropriate) of the relevant party.

TERMINATION

This Agreamaent shall cesss to have effect (insalar only as it has not aleady
bean complied with) f the Planning Permission shall be guashed, revokad or
otharwiss withdrawn of (without the consant of tha Developer) it is modified by
ary siafuiory procaduns oF expires prior 1o the Commencaement Date.

THIRD PARTIES

Save 1o the exient axpressly provided otheswiss In this Agresement, no
provisions of this Agreemant shall be erforceable undar the Contracts (Rights
of Third Parties) Act 1095,

LIABILITY

Mo person shall be Rlable for any breach, non-performance and non-
obsarvance of any covenant, obligation or restriction or othar provision of this
Agresmant after & shall havve paried with ks enfive inleres? in the S3e but
without prejudics 1o kability for ary subsisting breach arising prior fo parting
with such imemasl

No morigagee of the She from tme o tme shall have any Kabiity under this

Agreament untll it takes possession of the Site as @ morigages In possession
in which cass it oo will be bound by the obligations as if it wers a paron

STATUTORY POWERS

Mothing contained or Implied in this Agreement shall prejudice or affect the
exgrcise of the rights discretions powers duties and cbiigations of tha Coundil
exbrciss of s funclions as a local authony, local planning autharty, iBeal
highway authority and any other slatudory capacily.




13,

14.

15.

16,

16.1

SEVERANCE

Muwwdlﬂmum:b{mmihh
mmammmmmwm
wmmmmmmmummdmu
Agreament,

WAIVER

mmmmwijummmm«
MMhMaM-wdhmmwmd
Mmmmm-mmmmmmmm
mtmmm\mmammmuMw
from acting upon any subssquent breach or delaull

CHANGE IN OWNERSHIP

wmw.mwmh-mw{mw
mo%uummmrw.m.m.mwsmm
Mdmmhu.mmmwmmcwwuwm
mmwmuwmnmmmmn
hwmmmsmmmmumuofmmmmm
mmmmmummdhmnum
lMWMWWMWMhmﬁh
Se transfarred by reference o a plan,

DISPUTE RESOLUTION

hyormbdﬂdﬂum&rﬂwmhumdhm.im
Mmmm&mmmmwmmhhmmm
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16z

16.3

16.4

16.8

Partiss o the disputa in such proporfion as the expert shall determine and
falling such delermination shafl ba boeme by the Partiés in agual shamns.

In the absenca of agreamant as 1o the appoinimant or suitabliity of the parson
io be appoiniad pursuant o cause 16.1 or as o the appropriatensss of the
professional body (hen such question may be reformed by either Party 1o the
prasident for the time being of tha Law Soclety for him to appoint a salicitor 1o
detarming the dispute such sofichior acling as an expen and his decison shall
be final and binding on all Parties i the absence of manifest ormor and his
costs shall bo payable by the ParSes o the dispute in such proportion as he
shall datermine and fading such delermination shall be borma by the Parbes in
agual shares.

Any expert howsoever appoinisd shall b subject to the express roguirament
that & decision was reached and communicaied 1o the relevant Partins withir
the minimum practicable timescaie allowing for the nature and complexdty of
the dispule and in any event not mone than bwenty-sight working days after the
conclusion of any hearing thal takes place or twenty-gight working days afler
he has recetved any fle or writhen representation.

The expert shall ba required 1o give notice 10 aach of the said Parlies equining
them o submill to him within ten working days of notification of his appoiniment
written submissions and supponting material and the other Party will be
ontifled 10 make a counler written submission within & further ten working
days.

Thiz clause 18 does not apply 1o disputes in relation 1o matters of lew or the
construction or interpretation of any peovision of this Daed or io the mcovery of
sums due undear ihis Dead which will be subject 10 the exclusive jurisdiction of
the Courts and furiher does not affect the abiity of the Council 1o apply for or
o be granted declarstory rellef, an injunction, an order for spacific
performance, paymend of any sum and any other means of anforcing this

&




17.

7a

17TA

INTEREST

it any paymant (inciuding any par thessol) dua under this Agreemant |8 paid
iate, Interest shall be payabla by the party in default which shall accrue from
the date the payment ks dwe until the date of actual payment.

INDEXATION

17A.1 The sums payable under the provisions of Schedule Two 1o this Agresmant

18.

181

19.

18.1

0.2

shall be increasaed by an amount equivalent 1o the increase in the Index from
the date of this Agreement until tha date on which aach sum is payable.

JURISDICTION

This Agreemant shall be governed by and interpreted in accordance with the
law of England and the paries submil 1o the exclusive |urisdiction of the
English courts.

FUTURE PLANNING PERMISSIONS

Nathing in this Agreament shall prohibit or kmil the right 1o develcp any part of
the She in accordance with any planning permission (other than the Plarning
Permission or modification, varnation or amendment thereof) granded after the
date of tha Planning Permission.

NOTICES

will be affective cnly if delhvared by hand or sent bry firs? class posd, pee-paid or
recorded delivery.

Arvy notice, demand or ary other communication senved is o be seant 1o the
Council at the address set out &t the beginning of this Deed or to such other
pcddress as ono party may nolify in wiiing to the others ot any lime as is
address for sanvice.




203 Unless the time of actual receipt s proved, a notics, demand or
eomrenunication sent by the following means s 1o b tresied as having been
B -

20.3.1  dalivered by hand or by fax of a-mall, at the time of delivery;
20.3.2 If sont by first clasa post on the second working day afler possing:

20.3.3 if sard by recordad delbmary, at the time the delivery was signed for.

N WITHESS whereof this Agreement has bean duly executed as a Deed by the
parties henelo the day and year first bafons witten

-]




SCHEDULE ONE
THE SITE
All that kand 10 the south of Weymouth Road. Chapeigarth, Sunderand and

comprised within Title Numbers TY3I7TB802 and DUS5296 and as shawn edged red on
Plan Number 1 attached hereln

It




The Developar covenants o pay io the Councll (in s capacity as local
highway authority) the Highvways Contribution in respect of each Residenizal
Phase in the instalments as spacified in paragraph 2 below and as caloulated
in accordance with tha following formula following 8 Reserved Malters
Approval In respect of the relevant Residential Phase:

A x B = tha Highways Contribuion
Where
« Als tha base multipher of £1,847 (subject 10 Indaxation)

« B s tha Total Number of Dwellings in the mlevant Residential Phase

Tha Developes covenants 1o pay to the Councll the Highways Contribution in
respect of each Residential Phaso as folioes:

2.1 one-thind 10 be paid pror 1o Occupation of thirty three percent (33%) of the Total

Number of Dwellings in the relevant Residential Phase;

2.2 one-thisd 10 be paid prior to Occupation of sixty six percent (68%) of the Total

Humber of Dwellings in the mdevant Residential Phase, and

2.3 one-third 1o be pald prior to Oocupation of the fnal Dwalling consirucied in the

a1

relavant Residential Phase.

no more than thirty thres percent (33%) of the Total Number of Dwedings in
paid to the Coundl undar paragraph 2.1 above;

T
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33

no mone than sbdy sbx percant (BE%) of the Tolal Number of Dwellings in
each Rasidential Phase shall be Occuplod untll the relevant sum has been
paid to the Coundl under paragraph 2.2 above; and

the final Dweling constructed in sach Residential Phase shall not be
Occupled urtll the melgvan! sum has boen paid o the Coundl under
paragraph 2.3 above.

The Developer covenants io pay to the Council {in it capacky as iocal
education authority) the Education Contribution In respect of each Residential
Phasa in the instalmants as specifiod in paragraph 2 below and as calculated
in accordance with the following formula foliowing & Resarved Matters
Approval in respect of the relevant Residential Phasa:

C x D = the Education Contribution

Wheana:

« Cis the base multipher of £2, 855 (subject to indexaticn)
« D the Total Number of Dwedings in the relevant Residential Phase

Tha Developer covenants 1o pay 1o the Council the Education Contribution in
respect of each Rasidentlal Phase in the fallowing three instalments:

2.1 one-third fo be paid prior io Occupation of thirty three parcant (33%) of
the Total Numbaer of Dwedings in the relevant Residential Phase;

22 one-third 1o be paid prior to Occupation of sixty six percent (88%) of
the Tetal Numbar of Dwelings in the relevant Residential Phase; and

23 one-third o be paid prior to Ccoupation of the final Dweling conatructed
in the relevant Rosidertial Prase.




3.

331 no moma than thiy-three percent (33%) of the Total Number of
Dwallings in each Residentinl Phase shal be Ocoupled until the
rebevand sum has been pald fo the Councll under paragraph 2.1
aborvg;

332 no mom than sbiy six porcent (86%) of the Tofal Number of
Dwallings In sach Residantial Phase shal be Occupied until the
refovand sum has been paid fo the Council under paragraph 2.2
above; and

333  the final Dweling construcied in aach Residential Phase shall not
be Occupled until the relevant sum has bean paid to the Councll
pursuant jo paragraph 2.3 abowe.

The Developer covanants 1o pay 1o the Council the Recreation Facilities
Contribution in respect of sach Residential Phasa in the instalmants as

specified in paragraph 2 bolow and as calculated in accordance with the
following formula following a Resarved Matlers Appeoval in respoct of the
redevan] Residentiasl Phase:

E x F = Tha Recreation Fadlities Conbribution

Where:
. E is the bass multipher of £855 (subject to Indexation) and
o F ia tha Total Number of Dweliings in the relevant Rasidantial
Phase
The Developer covenants i pay B0 the Councll the Recreation Facilities
Cantribution in mspec of sach Realdental Phasa in the foliowing three
Instakmants:

=5




21  one-dhird 1o be paid prior o Occupation of thirty-three percsnt (33%) of
the Total Number of Dwellings in the relovant Residertial Phase;

22 one<third 1o be paid prior 1o mamﬁonohiﬂy;b:puuﬂ&%}dm
Tﬁ&mdmmm‘hmwm;m

23 wwumwummhmmm
m the refevant Residential Phase.

The Developer further covenarts as follows:

a1l mmmmmmdxﬁﬂthmnmﬁud
wmmmmmummﬁm
mmmmbmmnnmwmm above;

32 mmMﬂyﬂmM}thﬁWﬂM
humnmnmmmwmu relavant sum has
hmmhthumumﬁlwz.z above; and

a3 nham-gmnumwmwmm
qumummmmmbumwm
1o paragraph 2.3 above.

L

The Developer covanants hmumwmnmnw
humymmmmmmmmmhmmm
Residential Phase in the instalmants as specified in paragraph 2 below and as
mummummmwmm foliowing a Reserved
Matters Approval in respect of the relevant Residential Phase:

G x H = the Public Transpart Contribution




pp

Whana:
* G is the base multipher of £318 (subject to Indexation))
= His the Total Numbar of Dwedlings in the relevant Residential Phase

The Developer covenants to pay the Public Transpan Contribution in respect
of sach Residential Phasa in the folicwing thres inslakments:

2.1 ona-third 1o ba pakd prior 1o Ocoupation of any of the Dwalings in the

2.2 one-third 1o ba paid prior 1o Occupation of thity three parcent (33%) of the
Todal Number of Dwallings in the reevant Residential Phasa; and

2.3 one-thind 1o be paid prior to Occupation of sbdy six per cem (86%) of the
Total Mumbar of Dwallings in the relevant Residential Phase.

Tha Developar further covenants as follows:

3.1 no Dwedings In each Residential Phase shall be Occupied untd the
relavanl sum has been paid ko the Councll under paragraph 2.1 above:

3.2 no mone than thirty thees parcant (33%) of the Total Number of Dwellings
in sach Residential Phase shall be Decupied undil the relevant sum has
bean paid to the Councll undaer paregraph 2.2 above; and

3.3 no mors than sidy six parcont (86%) of the Total Number of Dwelings In
sach Residential Phase shall be Docupied untll the relevant sum has boen
paid fo the Councll under parsgraph 2.3 above.

The Developer covenants o pay 1o the Councll the Biodiversity Mitigation
Warks Comribution in respect of aach Residential Phase in accordants with
the requirements of paragraph 2 below and a8 calculated in accordancs with

L}




the following farmula following a Resenved Matlers Approval in respect of the
relevant Residential Phase;

1% J - the Biodhvarsity Mitigabon Works Contribution

VWhare:

« |5 the base multipler of E278.00 (subject to Indexation)

» Jis tha Total Number of Dwellings in the relevant Residential Phase

« provided that ihe tolal Biodiversity Mitigation Works Contribution payable in
respact of the entire Development shall be capped &l the amount of
E208,163 (subject to Indexation)

The Devedopar covenants 1o pay the Biodiversity Mitigation Works Contribution
in respact of sach Residential Phase in the foliowing three instalments:

2.1 one-third Yo ba paid prior 1o Ocoupation of thirty three parcend (33%) of the
Total Nusnbar of Dwedings In the relevant Residential Phase;

2.2 one-third 1o ba paid prior to Occupation of sixty six percent (66%) of the
Total Number of Dwalings in the relevant Residential Phase; and

2.3 one-third to be paid prior o Occupation of the final Dweling construcied in
tha reievant Rosicantial Phase

subject fo tha maximum Biodiversity Mitigation Waorks Contribwtion payable in
respect of the antire Developmeant nol exceading £208,153 (subject to
Indexation)

The Developer furthar covenants a8 follows:
3.1 nd more than thirty three percant (33%) of the Total Number of Dwedllings

in each Residential Phase shall bé Occupied wntl the reievant sum has
bean paid t© thea Council under paragraph 2.1 above;

&




3.2 no move than shay she parcant (B6%) of the Total Number of Dwelings In
sach Residential Phasa shal be Occupied untll the eievant sum fas been
paid to the Councll under parsgraph 2.2 above; and

3.3 tha final Dwelling construcied in each Rosidantial Phase shall nct be
Oocupied untl the relevant sum has bean paid 1o the Councll pursuant to
paragraph 2.3 above

subject i e maximum Biodiversity Mitigation Works Contribution payable in
respact of the entina Development not exceading £208,153 (subjed o

The Devaloper covenants 1o pay bo the Coundil the Allotmants Coniribulion in
respact of sach Residential Phase in accordance with the requirements of
paragraph 2 below and as calculated in accondance with the following formuls
following a Reserved Matiers Approval in respect of the relevant Residential
Phase

K x L = tha Aliotmants Contribufion
‘Where:
» K s the base mullipher of £65.50 (subject 10 Indexation)

= L s the Total Number of Dwalings in the relevant Residential Phase

The Developer covenants 1o pay 1o the Coundl the Allotments Contribution in
respecd of aach Residential Phass in the following theee instalmants:

2 1 ane-third to be pald prior 1o Occupation of thirty three percant (33%) of the
Total Mumber of Dwellings in the relevani Residantial Phase;

2.2 one thind 1o be paid prior 1o Decupation of sbdy six parcant (86%) of the
Total Mumber of Dwellings in the mlovant Residantial Phass; and

]




23mnmmmmwmmwmmh
the relovant Residantial Phase.

3 mwmmuuhhm:

3.1 mmmmmmm:m%}ﬂﬂumulumbudm
in each Residential Phase shall be Qocupled until the resavant sum has
bean paid to the Council uncer paragraph 2.1 above:

Mmmmmmmm{Mjmmemmdwh
Mwmmmmmmmﬂmmm
paid to the Councl under paragraph 2.2 sbove: and

3.3hmmmwmmwmmmm
unéll the relevant sum has been paid 1o the Councll under
paragraph 2.3 above,




1. MWWNMNMWMMMMM
Development in full accordance with the Open Space Areas Specilication and
mh%«hw.rmmmmmml
not be amended without the prior wiitien consent of the Cauncll,

2, mmmmhmmﬁmlﬂmmm
seventy five) Dwellings shall be Occupied on the Ske unti:

= L1 Practical Completion of Joe's Paddock has been achieved in
mmu—mwmmm
Space Ameas Specfication and to the satisfaction of the
Council; and

2112  Joe's Paddock is fully svailable and acoessible 10 the public
for the purposes of public recreation.

3. MWWWMMMMM(mWMMﬂ
Dweliings shall be Occupied on the Site unsi-

3111 Practical Complation of Pancramic Park has been achieved
hmdl.mmmmmnfmomnSm
mwmhwmumwundhw.m

3112 Panoramic Park is fully svailable and accessiie 1o the public
for the purposes of public recreation




Tha Developer covenants that no Unit in any Phase shall be Occupled until
tha Managamen! Plan for the mespective Phase has been submilied 1o and
approved in writing by the Council.

The Dewelopar further covenaris Lo irglement and comply 81 A% tmes Wi B
requiremants of the Managemant Plan in respect of the Privately Maintained
Areas in sach Phasa (o the satisfaction of the Councl.

Each Management Plan shall not be amended without the prior writlen
consord of the Council,

Subject o paragraph 5 below, following construction of the Privately
Maintzined Aress within each Phase the Developer covenants o maintain the
Privately Maintained Areas in that Phase in perpatulty and in full acoordance
with tha Managemeant Pian for that Phase and 1o provide and maintain at all
Bmes public access 1o the Privately Maintained Areas in thal Phass save only
for any period(s) of Bime and io such axient that the Developer Is required o
sciude public access 1o specific parts of the Privately Maintained Areas in
that Phase in accordance with the Law PROVIDED THAT in sach case the
Developer shall oblain the Councll's prior consent in writing In advance of
such propesed exclusion (such consant not 10 be wnreasonably withheld or
dedayad).

Nothing in this Part B of Schedule Thres shall provent the Council (in
agreement wh the Developer) fram publicly adopting a s discretion and at o
future dabe any par(s) of the Privaisly Mainisined Aress as cther pubic
Faghwary oF public open space and subjlec 1o such conditions precedent as the




Councl may reasonably spacify. In the event that any speclic pari(s) of the
Privately Maintained Areas are subsequently adopted by the Council at ary
tima then the provisions of Part B of this Schedule Three shall no longer apply
1o that part of the Privately Maintained Areas.




Tha Developer shall producs & detalled specfication and plan in respact of the
management and maintenance of the Privately Maintained Areas within each Phase
In accordance with tha provisions of this Schadule Four and for subsequent approval
by the Council

As a minimum, the Manageman! Plan shall identify the extent of those Privately
Maintained Areas located within the respective Phase and cover all of the following
Rams:

(a) detsils of regular stresd sweaping within the Privately Maintained Areas;

() details of how the roads, footways and foolpaths within the Davelapment will
be maintained and repaired at all times;

(¢} dotalls of how car parking on street within the Development will be managed

a1 all imes;
{d) not used;
(s)  details of ganeml bin emptying;
N not used:
(@) notused;

(h) iy lipping or excess wasie removal,

(0 snow clearing and gritting:;

(I} mainienance and repair of hard landscaped areas;
(k) mainenance and cdearance of gulies;

M  provision and maintenance of siresd lighting (Including enargy charpes) for

(m) details of how padesiranicycle routes through the siia will be kepl safe for
podastrian/cycla use and how they will be maintained;

(n})  streal weed control;




(R)

(b

L]

(s}

{u)

(v}

(%)

maintenance of 5ol landscaping areas iIncluding woeeding, walering, fertikzing,
replacemeant of fallures, trimming and pruning of trees and shrubs, grass
catting, remaval and replacemant of serously damaged, diseasad or dead

provision and maintenance of signage for both pedestrianicycle routes and the
SANG;

provision of rosd markings{e.g. “Give way™ "Passing Piace” efc) and reguiar
refrashmant of these markings;

soasonal maintenance (0., ksaf claaranca);
provision and malnlenance of streed fumitune, seats, ter bins and bollards;
provision and mainbenance of stroet name plates;

& tree managemant plan for any trees adjacent to these walls andior
ovarhanging the adopted highway,

matarals afipr essential works;

anrual nspections of highways and struciures for mainenance purposes: and
any othar information in relation fo the managemeant, maintenancs and/or
nepair of the Privabsly Maintained Areas as may ba reguinsd by the Councl
(acting reasonably).




Tha Developer covenants thal no Development shall be carmied out within tha
Red Zone Area untl a Nolse Impact Assessment and Strategy has been
undertaken by the Developar in reapect of the relevant par of the
Developmant to the satisfaction and approval of the Council,

The Developer furthes coverants that no Dwelling shall be Occupiad within the
Red Zone Area undil all mitigation measures and requirements as identied in

the Noise Impact Assessmant and Strategy (as approved by the Councll under
paragraph 1 above) have been provided and implemented in Al on the Site o
the satisfaction of the Councl, including (without imitation)) the Installation and
complation af the Acoustic Noise Barrier (or the relevant part therecf),

Barrier (iIncluding arry part thareol) together with all other mRigations maasunes
and requirements as provided on the She in accordance with paragraph 2
abave shall bo maintained in perpatulty in [l and to the satistaction of the
Councd,




1. No Developrmant shall be camied cut In any Phase untll the SANG
Specification in respect of that Phase has been submitiad to and approved in
writing by the Councll. Thereafter the SANG Specification In respedt of that
Phase shall not be amended withoul The prior written consent of the Council.

2.  To provide and maintain at al Gmes public access 1o and across the SANG
Area for the purposes of public recreation prior 1o Occupation of any of tha
Dwellings on the Site save only io such axtent and for any period(s) of tima
that & i necessary and reasonabla o prevent public access to specific parts of
the SANG Area in ceder to carry out the relevant wores pursuant 1o paragraph
3 balow PROVIDED THAT in each case the Developer shall obiain the
Coundlls price consant in wiling In advance of the extent and duration of the
proposed dosure (such consent nad 1o ba unmasonably withheld or delayed).

3.  Topmovide the SANG as part of the Developmaent in accondancs with the
SANG Specification and the provissons of this Schedule Six to the saisfaction
of the Council.

4, Tha fotal area of the SANG Lo be provided on the Sie shall be calculsied as
follows:

M x N = The lotal area of the SANG in hectares
Whera:
. M is the Total Number of Dwelings

. N is a base multiper of 0.018 bectanes

PROVIDED THAT the total area of the SANG shall not exceed a maximum of
14 hactanes,

41




mwmmmmmwmmuﬂuMumnm
each Phase prior io Occupation of the final Dwelling constructed in that
Phase

mewmmuusmmmmwmnmm.m

Developer shall:

6.1 maintain the SANG in perpatulty for the pumposes of public recreation In
accordance with the SANG Specification and 1o the satisfaction of the
Councll;

8.2 mm.mmmum.h&mﬂwﬂmhm
mmmumm;rﬁumum;um

6.3 provice public access ol all imes to and across the SANG,




SCHEDULE SEVEN

THE FURTHER SECTION 106 AGREEMENTI(S)

Tha Developar covenants not to exarciss any right to Boquire eithar a buiding
licance, bulldng lease and'or freshold interest in respect of any Phase or the Ske
pursuant io the Conditioral Coniract until the Developer has executed (and procured
ihat ary morigages of the Developer in reapect of the relevant Phase or the Site has
also axecubed) and delivered fo the Council a Further Section 108 Agreement in
reapact of the Phase or the Site (as the case may bae)




Sutject io the provisions of Schadule Ten, the Developer covenarits as loliows:

1 To corstruct and provide the Affordable Housing Provision in sach Residential
Phass in acocordance with the provisions of this Schedule and as calculated in

Q x P (+ (if applicable) any Shorttall in Afordable Housing Provision) = The
Affardable Housing Provision in respect of each Residential Phase (1o be
rounded up o the nearest whiole number)

Whara:

. O s 10%;

. P ia the Total Numbar of Dwallings in respect of the relevant Residential
Phase.

2, To provide the Aflcrdable Housing Provision In each Residential Phase (as
Gatermined in accordance with paragraph 1 above) in the following agread
proportions:

e 75%as Affordsble Rented Lints: and
. 25% as Intermediate Housing Linits.

In each case the number of Affordable Rented Units and Intermediale Housing
Units 1o be provided in respect of a Residential Phase shall be rounded up o

3. Inthe avenl that the Developer considers (acling reascnably) that the
prendsion of Affordable Housing Unks in a paricular Phase would be
incompatitle with the farm and type of the spacific housing product proposad
for that Phase, then the Developer may sare notice on the Coundll of its




desirs 1o seek 1o re-negoliaie the obdigation 1o provide the relevant Affordable
Housing Uinits within thal Phase in accordanta with the provisions of this
paragraph 3. Subject to the Councl's prior writlen approval (st its absclute
discration). In such droumstances the Developer may pay io tha Council an
Aflordabla Housing Commuted Sum (in the amourt o be determined by tha
Council In accordance with the facions speciied In paragraph 10,8 of this
Schadule Eight) In lleu of the of the provision of the relevant Aordable
Housing Uinits within that Phase. For the aveidance of doubl, the provisions of
paragraphs 10-12 of Schedule & shall not apply in the event that the Developer
serves 8 nolice on the Councll in sccordancs with this paragraph 3.

To provide the Affordable Housing Uinits in each Residential Phase in such

lacations within the relevant Residential Phase as approved in writing and in
advance by the Coundal and 1o ensure [hal the Affordable Housing Units are
not visually distinguéshabds from the Market Housing Units in tarma of build,
quality, matarials, architectural dedalis, lewvels of amanity space. parking

Na more than a masimum of Afty pancent (50%) of tha Markat Housing Units in

51  the Developer has emiersd info an unconditional contract for the
transfer of all of tha Affordabie MHousing Uinits in that Residential Phase
o & Registarad Provider; and

52 the Registered Provider has entaned into the Nominations Agreement
with the Coundd (in ibs capacity as tha ibcal housing authority) in
raspect of tha redavant AMosdabla Housing Units.

Na more than seventy-five percent (T6%) of the Markat Housing Units shafl be
Decupled In aach Residendial Phase witl al ths Affordables Housing Uinits in




Fmﬁ%ﬂpmmﬂmwmmm
shall pnly be used as Affordable Housing and for no other purpose, save in the
case of.

7.1 any Protected Tenant (or any mongages o chamges of the Protecied
Tenant or any person denving title from the Protected Tenart or any
succaaaot in Ulka heralo and their respective mongagees and charges);
or

7.2 aCharges and any purchaser from the Charges or successor in title

To utikse the Staircasing Proceeds on the provision of further Affordable
Housing within the Area and for no other purpose and further 1o laise with tha
Coundd In advance 1o discuss the detalls of how and wheee in the Area the
Staircasing Procoods should b spent.

Perdod o enler Inlo & conbratd of contracts for the transfer of the relevant
Aficedable Housing Units 10 o Regislersd Provider ss parl of a specific
Residential Phase, the Developer may sfter the axpiry of the Offer Period
{acting reasonably and In good fakh) serve notice on the Council that & has
fﬁdb#ﬂn&ﬁnﬂuﬂﬂﬁrﬂwwﬁ&ﬂuﬂaﬁh%ﬁ%hw
of that Phase and that it wishes 1o renagotisle the obligation to provide the
Affordable Housing Units for that Phase (which may be a renegotiation of one
or more of thosa matiers set out below at pamagraphs 10.1 1o 10.8) and f such
nofice s sorved It shall be accompanied by such ovidence as o the
reasonable endeavours thal the Developer has made to enter Info 8 contract
(-ummmmmmmmmummmﬁ
doam relevant including (withoul lmitation) evidence of the competitive bid
process undanaken by the Dewelopar 1o mest the AMordabls Housing
obligations as sof cut hanein, dielals of which Registered Providers have been
coniacied, the disposal terms offansd, the responses mosived, the duraion of
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the nagolistions and the reascns why a dispesal has nol cocumed logether
with the Developers updated proposals in respect of the Affordable Houslng
Provision for that Residonilal Phase (prepared by the Developer acting
reasonably and having due regand io (i) all responses and representations
received from Registersd Providers during the Offer Period and (§) those
mafiers sel oul in paragraph 10 below and (i) how o bast address the
in that Residential Phase).

M @ notica & sarved by tha Developar undar paragraph 9 of Tis Schadule, the

parthes #hadl use reasonable endesvours lo seek 1o agres (having due regard

10 the updated proposals put forward by the Developer pursuant to paragraph

f above) as soon as measonably practicabla (with the infention that such

agreement shall ba made within 3 calendar months of the sarvice of the

Dewvelopers nolica under paragraph §) @ reasonable and commercially

deiiverabla variaticn in respect of the Affordable Housing Provision for that

10.1  the number of Affordable Housing Linits that need 1o be providad within
th Residentinl Phase; andlss

10.2 the type and tenure of tha Affcrdable Housing Unils to be provided
within the Residential Phase (which may include a dSeront form of
Intermediate Housing lo that which was orginaly marketed by the
Developar); andar

10.3 whether any of the ANordable Housing Units can be disposed of by the
Developer directly 1o any panson in housing nead: and/or

104 the timescals for delfvery of tha relevant Affordable Housing Uinits: or

105 as a potential altemative to the delivery of all or some of the Aficrdable
provide those Affordable Housing Units (or any part) as Market Housing
Units and in lleu 1o pay an Affordable Housing Commuted Sum o the
Coundl as 8 fmancial contribution for the provision of off-ste Affordable
Housing provision, taking into accound (i) tha reasonably anticipated
acdditional revenue arising from tha sale of a Dwelling that may be Used
ms a Markel Housing Unit and the reasonably anticipaled revenus

&7
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arsing from the salo of 8 Dwslling that may be used a8 an Affordable
Haousing Unit (il) any policy of the Council (et the relevant tirme) relating
1o the payment and the amourt of any Affordable Housing Commuted
Sum (including the realistic off-site delivery oplions in the Area)

Provided That in the course of any such negatiations the Developer and
ihe Councll shall take into account the following factors (with # baing
recognised that this Iz a non-exhaustive list):

1086 marus conditions;

10.7 the financlal viabiity of the relevant Residertial Phasa;

108 potential delays to the Occupation of Market Housing Uinits within that
Phasa by reascn of the operation of the provisions of this Schadule
Eight,

108 any constraint Imitation or reguiation issued by Central Govemmant
that does of may adversedy affec! a Registered Providers abilty o
penerate @ finally viable rent or other iIncome in respect of the
Afprdable Housing Units or which doas or may adversely affect a
Registered Provider's abilty to use amy of the Aicedable Housing Units
88 socurity for loan finance; and

10.10 the Council’s planning requirement for the provision of Affordabie
Housing as part of aach Residential Phase.

Subject 1o paragraphs © and 10, in the event that the parties are unable Yo
agroe (acting reasonably) ary variation to the Afordable Housing Provision for
fhad particular Residartlal Phass within 3 calondar months of the Develcpar's
rotica served under paragraphs § of this Schadule, oither party may thereafor
refer the matier to an expan for determination pursuanrt o clause 16 and the
ralevant expen shall make a determination under paragraph 10 as © the
raascnable and commarcially deliverable variation that |s requined in respect of
the Affordable Housing Provision for that Residential Phase taking info
account those maliers set oul in paragraphs 10.6 %0 10,10 and the evidancs
supplind by the Developer with it nodice served under paragraph 3.
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Subpedl 1o the above provisions, ¥ and on each cocasion &s the paries agree
(or it s determined by the exped) thal there should be a verdation o the
Aficrdable Housing Provision for a pariicular Residential Phase in accordancs
with paragraphs 8-11 abowve, the parties shall cause & memorandum of such
agresment 1o ba annaxed to each par of this Deed (which such memorandum
shall ba concluahve evidencs of swch agreement or delarmination and which
shall ba signed on bahall of the Deveioper and the Coundl (and neither parity
shall defay the signing of such mamorandum]).




SCHEDULE WINE
The Cauncd covenants as follows:-

To grant the Planning Permission within 5 (fiva) Working Days of the dala of this
Agreoment.

Upon recsipl of the Highways Contribution, 1o expend the Highways Contribution
(iogethar with any inferest accrued theneon) on the design, procunement,
construction, mainterance and any ancllary or gnabling works (including withowt
kmitation ary statutory undéartaker works) logether with the promation and making of
any statutory ordars and any kand acquisition costs in respact of the Ryhope/Daxdord
Park Link Road. The Councll further covenants not 1o use the Highways Contribution
othér than for the purposes as specifiied in this Agreemant. The Highways
Contribuion shall ba spent by the Council within ten years from the date of Practical
Complation of the relevant Residential Phase to which the payment relates or from
tha date of receipt by the Council of the final instalment under this Agreement
{whichevar s tha laber). In the event of the Highways Contribution not being 5o
utlised in whole or in part in sccordanca with the provisions of this paragraph 2 the
Council shall repay the unaxpended sum wpon written desrsand lo the panty which
paid the Highways Contribution logather with any accrued inberest.

Upon receipt of the Education Contribution, 1o axpend the Education Contribution
{logether with any iIntersst accrued theeson) an the provision of new education
faciities (including land acquisitions, procurament, design, construction and
maintsnance) and/or the funding of additional, extended or improved education
facilllias in such location(s) within the SSGA as determined by the Coundcd in its
absolute discretion as the local educaton authorty. The Council lurther covenants
not 1o use the Education Contribiution othar than for the purposes a8 spacified In this
Agraemant. The Education Condribution shall be spent by the Councll within threo
years from the date of Practical Compiletion of the entine Development. In tha ovant
of the Educaticn Coniribution nol being so uilised in whole or in par In accodance




with the provisions of this peregraph 3, the Councll shall mepay the unexpended sum
upan writhen demand o the party which paid the EducaBion Confribution logether with
any accrusd inleresd.

Upon recaipt of the Racreslion Facilities Cortnibufion, io éxpand the Recrealion
Faclities Contribution (iogather with any infereat accrued thanesn) on tha provisson,
improvemant andfor maintenance of spor and recreation facliities (including land
atquisilions, procuresment, design, constnuction and maintenance) in such location(s)
within the S3GA as determined by the Coundcll in s absolute discrefion. The Council
further covenants not 3o use the Recraation Faciiies Contribution othar than for the
purposes as spacilied in this Agreemant. The Recreation Facilities Contribution shall
ba sperd by the Council within thres years from the date of Practical Completion of
the entke Developmaent. i the event of tha Recreation Facilities Contribution ot
Being 80 wilisad n whole or in parl in accordance with the provisions of this
paragraph 4, tha Councll shall repay the unexpended sum upon wiitian demand o
the party which paid the Recreation Faditles Condribution together with any actrued
intarasat.

Upon recaipt of the Public Transpor Cantribution, 1o pravide the said funding 1o
MNoxus as the Tyne and Waar Passenger Transport Executive (or any other party as
may be nominated by Naxus) as soon as reasonably practicabla from receipt of the
monkes by the Council In order o condribute to the funding of 8 bus roule o andior
throwugh tha Site for an inlial period iogether with the provision of any assoclaled
public transpon infrastructune (If required). Tha Council shall agres terms with Nexus
providing for the experditure of the Publc Transpon Contbution by Nexus wizhin
fv years from the date of Prectical Completion of the relevant Residential Phase 1o
which the payment relates. Tha Council shall alse agres tanms providing in tha event
of the Public Transpon Contribufion nod being 80 ulilised in whola or in part by Nasoss
in accordance with the provisions of this paragraph 5 for the unexpended sum o be
repaid o the Council 83 soon as possible upon demand, Following receip of any

i the party which paid the Public Transpon Contribution o the Councill fogether with
any accrued infterost as may be recaved from Noous.




Lipen recaint of the Bodiversty Mitigation Warks Contribution, b expend tha
Biodiversty Maigation Works Contribution (logether with sny irterest accrusd
ihereon) on the prolection, miigation, enhancement and'or maragemant of

83 determined by the Council in its absolute discrotion. Without prejudics to the
gengmaity of tha foregoing, this may include (witheul limBalicn) one of mone of the
following: the profection, snhancamant and managemant of Blakeneay Woods kocal
wildiife shie, the provision of & ranger sarics, the cmation of a hedgamw ncantive
schema, farmiand managemant and the costs ol managing the delfvery and
maintenance of any such works, The Council further covanants not 1o use the
Biodvorsity Mitigation Wocks Contribution othar than for the purposes as spacified in
this Agreement. The Blodiversity Mitigation Works Contribution shall be spert by the
Councll within twanty years from the date of Practical Complstion of the relevant
Residential Phase to which tha payment relates or from the date of receipt of the final
instaimant of the Blodsersity Mitigation Works Contribution for the relevant
Residential Phasa (whichever is the [ster]). In tha ovont of the Biodiversity Mitigation
Works Contribution not Baing o utlllssd in whole or in part in acoomdance with the
provisions of this paragraph 8, the Councll shall repay tha unexpended sum upon

Upan recaipt of the Allotments Congribution, to sopend the Allotments Works
Contribution (logether with any imeresl sccrusd theneon) on the provision,
mainenance and ste managemant of alioiment plots in such iocation(s) within the
Ryhopa and Daxford Wards within the SSGA as determined by the Council in its
sbsolute d'scretion. The Councll further covenants not to use the Allotments
Contribution othas than for the purposes as specified in this Agreement. The

dote of Practical Complation of Bha ralevant Residerdial Phasa to which the payment
relates of from the date of receipd of the final Instalment of the Alloimants
Coniribution for the redevant Residential Phase (whichever is the ster). In the evant
of the Allstmants Contribulion not being so uilised in whole or in parl in sccordance




upon writlen cemand o the party which paid tha Aiotments Contribution together

Upon receipt of any Affordable Mousing Commuted Sum, 1o expend the ASordable
Housing Commuted Sum (logethar with any interes! accrued thereon) on the
provision of, or faciitating the provision of Affordable Housing in such location(s)
within the Area as detenmined by the Council in its abschse discretion. For the
avoidance of doubt, any Affordable Housing Commuled Sum may bé usad by the
Cauncil for (but not limited 1) any of the following purposss:- the acquisiion,
refurbishment, maintenance or provision of Affordable Housing or to provide gap of
grant funding to thind parties for such purposes. The Councll further covenants not o
use the AMordable Housing Commuted Sum other than for the purposes as speciied
in this Agreement. The Affordable Housing Commuted Sum shall be spant by the
Councl within five years from the date of Practical Completion of the relevant
Residential Phase lo which the payment relates or from the date of receipt of the final
instalmant of the AMordable Housing Commuted Sum (whichever is tha iator). In the
evant of the Affcedable Housing Commuted Sum not being so ulilised In whole or in
part in accordance with the provisions of this paragraph B, the Councl shad rapay tha
unixpended sum upon wiitien demand o the party which paid the Affordable
Housing Commuted Sum togather with any accrued inecsst.




SCHEDULE TEN
YIABRITY REFORT

Prior to Commancemant of Developmant of any Residential Phasa, the Developer
may submil o the Council a Viabilty Report for that Residectial Phase. The purpose
of the Viability Report shall be o demonstrale whather it i viabls to provide all (or
part) of the Affordable Housing Units in accondance with the provisions of Scheduls
Eight as part of tha relevant Reskiential Phase based on the Acceplable Retum.

Any Viability Regon 10 be submitted by the Developer fo the Councll shall comply

21  The repont shall include all up to date anticipated revenuas, bulld costs, salas
acquisition costs and any other reasonabls and proper costs 10 be incurmed In
respect of the delivery of the relevant Rasidentdial Phass;

22 The repart shall inciude all reasonable and necassary evidance in onrder 1o
substantiate ail costs and values applied,

23 Al costs and revenues shall be in accordancs with the RICS Valuation-
Professional Stendards "Red Book™ and RICS Building Cost Information
Service (a8 the same may be amended or updated from fime to tima); and

24  Tha repodt shall contain such other information as may be requested by the
Council (acting masonably) in order lo demonsirate the viabiiRy of the relevant
Residential Phase

For the avoidanca of doutt, the viabilty of sach individual Residantial Phase shall be
assedsad independantly. A Viablity Report shall not take indo account any oases
incurmed in the delivery of a previous Phase, For the purposes of any Viability Repont
the Devaloper shall not ba enfithed o recover on & subseguenl Residantial Phase any
pant of the Acceptablo Retum that was not received on a previous Phase.

The Councll shall within 5 weeks of the dato of receipt of a Viabilty Report (which

complios in full with the reguirements of paragraph 2 above) from the Developer
eilhar,




{a) confirm in wriling thal the Viabilty Repor is acoepted;

(b) provide to the Developer reasons in writing as to why B is nol accepted; or
(&) sat out in writing what further information the Councll reasonably requires
from the Developer io anable the Councl to conskier further the Viablity
Report and the fimescales for recsipt and considemtion of the same

PROVIDED THAT in the event thal the Councll has nol responded to the Developer
in varitireg within the said § weak period than the Councll shall be deemad o have not
accepbed the Viablity Repor and the provisions of paragraph 5 below shall apply.

Tha Developer shall be responsibie for the costs of the praparation and submission
of sach Viabdity Report and shall also be responsibie for the Council's reascrable
costs incumed in respect of the process of reviewing, responding o and seeking 1o
agree aach Viebiity Report (including the fees of any professional advisar appointed
by the Coundl to assist i in this regand) up 1o @ masdmum sum of £3,000 (plus VAT)
par Viabllity Repart

Irs thas evend that the Council does nol accapt the Viabiity Ropon undar paragraph 3
abave then the Developor and the Councll shall Esise and use their reasonable
endaavours 1o seek 1o sgree the Viability Report PROVIDED THAT ¥ i has not been
possible o reach agreement in reepect of the Viabiity Repart within 1 month of
receipt by the Developer of the Councll's writlen responss (of deemad response)
undar paragraph 3 elther party may thecsafber refer the matter 1o an expert far
determination under clause 16 of this Agresmaent whose decision shal be final. The
axpert shall be required 1o delerming:

5.1 whather the Viability Report has been camied out in accordance with
the provisions of this Scheduia Ten; and
B2 (sutilect ko 5.1 abowe) whather i is vable to provide al (or part) of the

Affordabie Housing Uinits in accordance with the requirements of
Schedula Eight as part of the relevent Residortial Phase based on tha




In the event of an Agreed Viabiity Report the obligation 1o provide the Afforcable
Housing Units i that Residential Phasa shall be adjusted for the purposes of
paragraphs 1 and 2 of Schedule Eight to refloct the iotal number of Affordabile
Housing Units (and the mix of Affardablo Rented Unks and Intermadiate Housing
Units) that Is viable to provide in that Residential Phase as demonatraied by the

in the event that the Affordables Housing Provision for a particular Residential Phase
is adjusted pursuant 1o paragraph 6 above and thems |8 a Shortlall in Aordabile

7.1 provide in full he Shortfall in Affordable Mousing Provision as part of the
Affordable Housing Provision for the neoxd Residential Phase in accomrdance
with paragraphs 1 and 2 of Schadule Eight (subject b tha potential cperation
of the provisions of this Schedule Ten In respect of that nead Residantial
Phase); or

T2 payio the Council an Affordabie Housing Commuted Sum in eu of the
provision of the relévant Shortfall in Affordable Housing Provision (such sum 1o
be determined by the Councll in accordance with the faciors specified in
paragraph 10.5 of Schadule Eight &= applied io the mievant shortfall).

For the avoidance of doubt t is agread and acknowledped thal an Agreed Viability
Report shall form the basis of delermining the exient of the Affordable Housing
Provision for the relevant Residential Phase in sccondance with the provisions of
Schedula Eight.




SCHEDULE ELEVEN

THE DRAFT PLANNING PERMISSION
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Date of Decision  19th December 2018

TOWN AND COUNTRY PLANMING ACT 1960 (AS AMENDED)
FLANNING AND COMPULSORY PURCHASE ACT 2004
TOWN AND COUNTRY PLANNING (Development Managsment Procedure)
(England] (Order) 2015

mp.mnaummmmmmmmmnsmmm
Coundi, as local planring authority, has, subject io the completion of an agreement undar
%1mnfmfmmmmmmm.ﬁn1m.mmnumm

Application ref: 16/00388/HY 4

Proposal Hybrid planning application - Outiine planning application for up to
750no residential units, public opan space and internal road network
glong with up to 1000sqm of ancillary commerclal uses Including
Retail (A1), Financlal and Professional Services (A2), Restaurant and
Cafes (Al), Offices (B1) Non Residential (D1) and Assembly and
Lelsure (DZ), together with associated landscaping and car parking.

All Matters apart from access to be reserved in relation to the outline slements of
the proposais.

The dovelopment alsc seeks detalled consent for a first phase of infrastructurs
which shall Inciuds the creation of a new protected right turn junction
into the site off, Weymouth Road, landscaping and crestion of

At Chapaigarth South Of Weymouth Road Suncertand

mmﬂ-mnmuwmmmﬂm:wmpg




Conditions:

1 The development of tha first phasa of mirastraciure hereby parmilled shall begin na
later than three years from the date of this penmission and shall be fully operational prics
I the occupation of any residential proparties.  Reason : To comply with the
requiremants of Saction 92 of the Town and Country Planning Aot 1980, as amended
ws-uiunﬂclmﬁmwuﬂWWMMlumu
development ks carmied out within 8 reasonable period of Bme.

2 Applcations for reserved matiers shall be made o the Local Planning Authorty before
the expiry of len years from the date of the permilesion and tha developmant hareby
parmitied shall be bagun bafome the expiration of threo years from the dale of approval
of tha final mesrved matiers. Raason - To comply with the requirements of Saction 82
of the Town and Country Planning Act 1080 , as amandad by Section 51 of the Plarning
and Compuisory Purchasa Acl 2004 ko ansums that the development s commanced
within a reascnablo period.

3 The development hereby approved shall be in accordance wen the following approved
plans. unless othorwise agreed in writing with the Local Planning Authorty: Chapaigasth
She Location Pan, received 02.03.2016. Drawing No. SK-002 Phase 1 Infrasiruciure
Logistics Outline, received 28 07 2016. Drawing No, CLXX[ES)1001 Phase 1
Infrastructure Highway Dedalls, received 02.03. 2018, Drawing RNo, CLOYS2)11 002
Phase 1 Infrastructura Proposed Drainnge, recaived 02, 03.2018. Drawing No
QLY 401002 Ske Boundary Plan, recaived 02.03.2018. Drawing No. CLXOUB01003
Saction Marks Plan, received (2.03 2018. Drawing No. CLXOY 5211003 SUDS Basin
Detalls Basin 1, received 02 03.2018, Drawing No. CLXOG52)1004 SLIDS Basin Delals
Basin 2, received 02.03.2018 Drawing No. CLOYSZ1008 Cutline SUDS Strategy.
recaived 07 042018, Drawing No. CLXO(40)1008 Phase 1infrastructure Boundary,
receivad 02.03.2016. Drawing No. CLXCGB0)S001 Existing Ground Levels Long
Sections, received 02.03 2016 Drawing No. L-1515-GAS-001 Detall Design of
Weymouth Road Frontage, Site Sections, received 0Q,03.2018. Drawing No. L-1515-
GAP-002 Dotall Design of Weymouth Road Frontage, Overview, recaived 02,03.20148.
Drawing Mo, L-1516-GAP-003 Detall Design of Weymouth Road Frantage, West,
recadved 02.03.2016. Drawing Na. L-1518-GAP-004 Detaill Design of Weymouth Rosd
Frontage, Central, mosived 02 03,2016, Drawing No. L-1515-GAP-005 Detad Design of
Weymouth Road Frontage, Easl, received 02 .03 2018, Drawing No. L-1515-GAP-D00
Detall désign of Weymouth Road Frontage, Planting Strategy. received 02.03.2016.
Dmnhuﬂn L-1515-PRP-024 SANG Ares Comparison and Circular Walk E

recaivad 27.05 2016, Existing Trees Shown on Existing Layou! recaived 02.03.2016.
Regulatory Plan 844 Reg 01 Rav 0 - Redline recsived 27.05 2016, Reguistory Plan G4
Rag 02 Rev A - Access, Movemant and Streets recaived 27.05.2016. Ragulatory Plan
Bd4 Rag 03 Rev 0 - Neighbourhood Chamscier Arsas recaived 27.08.2018.

Pan 844 Rag 07 Raw 0 - Developmant Arsa and land Use recadved 27.05 2016,

: Pian 944 Rag 12 Rev A - Open Space Strategy recedved 27 .05 2016,
Regulaiory Plan 844 Reg 12 Rev 0 - Recreational Routes recelved 27.05 2016.
Renson - For the avoidance of doutit and 1o ensure the scheme takes the form agread
by the autharity and thus resuits in a satisfsciony form of development and %o comply
with policy B2 of the saved adopled Linitary Develspmant Fan.




4 Tha develcpment heraby approved shall ba carrisd 0ud in full accordance with the Flood
Risk Assessment for Siglicn Dovelopenents LLP dated 01,03.2018 - Cundall, unless
oitarwise first agresd in wiiting by tha Local Planning Aushority. Reason ; In order o
préevent the increased risk of flcoding from any sources In accordance with paragraph
103 of the NPPF and Policy EN12 of tha saved UDP,

5 No properies shall be cocupiad until such bme as & Framework Travel Plan covesing
tha enlire development has been submitied 1o and approved In writing by the Local
PFlanning Autharity. For the avoidance of doubt tha detalls o be agreed shall include a
Travel Plan Cordinator, how a site.wide Travel Plan will ba implemented and the
Emescales of ks moniioring and review.  Raason : The implamoniation, monitorng and
roviow of ;e Site-Wide Travel Plan am lo ensum thal the site is scoesaible by
ahemative modes of raved in sccondanca with policies T1 and T2 of the UDP,

B The development harshy approved shall be camied out in complste accordance with all
recommendations sal out by the submitied Arbodoulhesl Tree Consimints Assessmant
issund 08.01.2016 and British Standard 5837 (2012) Tresa in relation to design,
demoition and construction, no devalopimant shall commeance within a phasa of the
developmant unill all trea prodeciion measures required for that phase of devesapment
a8 sal out by this sssessment have boen fully instaled and ol trea protection measunes
shall remasn in placa untfl the development is completn. Reason . in ondar 10 ansurn
that no damage i coused ko trees during construction work and fo comply with policy
CN1T of the adopbed Unitary Davelopmant Plan.

T All vegetation clearance works shall be undertaken cutside of tha bind nesting season o
mid March bo August incusiva, B It 18 conaldensd necaasary (o undanake (ha woeks
during the bird nesting season | the sie will require an inspection by a suitable qualfied
sCologis] immadisialy phiod ko works comenencing on siie. If active neats are found
works will have lo casse and an acceplable method statemnent put in place that will safe
puard the birds aeciad. Reason | In oedar i ensune & sasisfaciony form of
development and 10 comply with palicy CH18 ol thae saved sdopbed Unkary
Devalopment Plan.

B Undess otharwise agread by the Local Planning Authonty, no development within the
phase 1 Inflal Infrastructune (ofer than that reqguired 10 be caried oul Bs pad of an
spproved schama of remadation) must not commence untll condRions numbar B 1o
number 11 have been complied with. If unépected conlemination is found after
dovelopmant has bagun, developmant must be hatled on that pan of the sile aflected by
the unaxpected contamination (o tha axient specifiad by the Local Planning Autharity in
wriing unt® condition numbar 12 has been complied with in relstion 1o that
contamination. Resson : To ansura that rsks from land contamiration 1o fulurs usen
of tha land and neighbouring kand are minkmised, logethar with thoss (o controlied
watars, property and scological sysiems, and 10 ensure thal the development can be
camed out safely without unascceptable rsks o workers, neighbours and other offsite
recopiors In accordance with policy EN14 of the Unitary Developmant Plan,

8 No developmant in tha phase 1 Inilal Infrastructiure area shad taks place untll 8 Phase 2
Sita imvestigation and Risk Assessment, which assesses the ratune and axtent of any
contamination on that speciic arsa as ouliined abowe (whether or not § originales on
iha she) has boan submitied 10 and approved in writing by tha Local Planning Austhority.
The mvatigaion and nsk ssssssmont musd ba underiaken by compalen parsons and o




writtan repon of the findings must be produced. The sritten repan is subjed 1o the
approval in willing of The Local Plarning Authonty. The repon of the findings must
inciude: (i} & survey of tha exient, scale and nature of contamination; (i) an
assastmant of tha potmntiad risks to: human health propeny (existing or proposed)
enclgnt monuments. (1i) an appraisal of remedial options, and proposal of tha prefered
option(s). This must be conducied in acoordance wigh DEFRA and the Environmant
Agency's Waodel Procadures for tha Management of Land Contamination, CLR11.
Reason: To ensure that risks from land contamination o future users of the land and
naighibouring land ane minimised, logethar with thoss 10 corolled walsrs (the sile is
cvariying the Magnealan Limastona Principal Aquifer), proparty and ecological systems,
and i ensurs thal ihe development can be carmied oul safply withowt unacceptable risks
o workess, nesghbours and other offste receplors in accondance with policy EN14 of the

10Na development in the phase 1 knilial Infrastractiure area shall take place until a detallad
Ramediation Scheme 1o bring that specific anse of the site 1o 8 condition sultabie for the
intanced use by remaving unaccepinbie rigkos fo human heaith, bulidings and other
propedy and the natural snd higlorical envieonment has bean submitbed 1o and
appeoved in wiiting by the Local Flanning Authority, The Remediation Scheme must
include all works 1o be undartaian, proposed remediation objectives and remadiation
sl ensuna that iha site will Aot qually s contaminated land under Part 24 of tha
Emdmnmantal Protection Act 1890 in relation io the infended use of the land afler
remediation, Once the Remaciation Schama has bean approved in wriling by the
Lecal Planning Authority It shall ba known as the Approved Remediation Schens. Tha
WWWMMWhmmhm
Tha Local Planning Aushority musl be ghven wo weeks wiitlen nofification of
commancamend of the Approved Remadialion Schieene works.  Reason: To ensure
that risks from kend cordamination 1o the fulune weers of ths and and neighbouring land
ar minfmised, iogether with thoes o controlled watars, property and scological
mwumwhmmmmmmm
unaccaptable risks o workers, neighbours and othar offsltn receptors in accondance
with policy ENT4 of the Untary Devedopment Plan.

i1mmmﬂmmﬂﬁﬂumﬂhﬂdﬁuhmhmm1m
infrasiruciure Area shall lake place urlil 8 verficalion report demonstrating
ol works set ouf in the aaproved mmedetion sirategy for that spechic area of the sa
and the efeciivencss of the remadiation shall be submitied to end approved. in wriing,
by the local planning authority, Tha report shall inchude resulls of sampling and
manitoring camied outf in accordence wish the approved venfication plan fo demonsiraie
that the sie remadiaGon critena have baan mesd. ltlhllﬂﬁlnﬂﬂnmphntlw
form monBoring ard mairenarce plar™) for lorger-lem moniorng of paliutant riages,
mainlerance and arangemants for conlingendy aclion. as identified in Ba verification
plan. The long-term monlicdng and mainlansnce plan shall bs implemanted as
approved, Reasons: To ensum that rsks from land conlamination io the future users of
property and scciogical sysiems, and o enswure thal the deveiopment can be camed oul
sccordance with palizy EN14 of tha Unitary Developenant Plan




121, during devsloprant, cortamination nol previously identiied is fourd © be pressnl
iha sita than no further deveiopment (unisss otherwise agraed in weiting with tha Local
Planning Authorty) shall be caried oul unlil the deveioper has submitied & remadiation
strategy to the bcal planning suthority dotaling how this unsuspeciad contamination
shall be deall with and oblained wiitien spproval from the local planning nuthonty. Tha
remediation strategy shall ba mplemented as approved. Reasons: To ensure et fisks
from kand contamination o the fture users of the land and neighbouring land an
minimised, topather with thosa to controlled waters, property and ecological sysiems,
and o enaure that the development can be camied oul saflsly without unaccegtable reks
and In accondance with policy EN14 of the Unitary Development Plan

1ammwuwﬂmhwmmm mrchasciogical
frenches (report by Archasclogical Services Durham University, March 2018) wihin six
manths of planning panmission being grantad, Reason : The site Is located within an
crea Kentfhed as being of polential achasological interest and iInvestigation is requined
o ansure that any archasological remains on (he site can ba preservad wheraver
posaidla and recorded, In acooriance with paragraph 141 of the NPPF, Core Stralegy
Policy C57.11 Development Managemen| Policies DM7 .8, DM7T. 11 mnd DM7.12 and
saved UDP polices B11. B13 and B14. Tha pullles are polantially prehistonc.

1dMotwithsianding the submitied Phase 1 Infrastructure Proposed Dradnage drawng, and
prior 10 the commencement of works on sta, 8 detaliad medable for the implomarniation
of tha Phads 1 Infrastructure works shall ba submitted fo and approved i wiiting by the
Local Planndng Authorty. Thereafter the approved works shall ba Implemarntad,
and mairdained in full accordance with the submitted marenancs schedule
{4.2.3 Opemtion and Maintenance Plan (Phase 1 Infrastruchure only) contained with the
mw(wm 01.03,2016) unless otheraise agread in witting by the
Locad Planning Authorty. Reason : In order io prevent the developmant from causing
incroased fiood risk off site over (ha iolime of the develepment and to acoond with
paragraph 103 of tha NPPF and Policy EN12 of the saved UDP.

15No construction work shad taks place in Phasa 1 including any remedintion works or
chvil engineening works, unil a sile specific Construction Ervironment Management Plan
has bean submitted 1o and approved In witing by tha Local Planning Aushority. Tha plan
must damonsirate the adeation and use of the besl practicabls moeans 1o reduce the
effects of nolse, vibration, dust and sile Rghting. The plan shoulkd include, but not
bafimiledto: 1 mummmmm
complaint management, public corsulation and laison; 2, Amangesnants for llalson
with the Council's Public Protection and Regulatory Services Section. 3. Miigaion
measures a8 defined In BS 5528 : Parts 1 and 2 : Nolse and Vibration Congrol on
Construction and Open Sites shall be used 10 minimise noise dishurbancs
from eanstruction works; 4. Hours of construciion, including delhvenes; 5.
Conirol measures for dust and ofher air-bama poliutants; 8. SRing and sed
pestablishment of sie compound area; 7. Measures lor controlling the use of the
sile lighting whathar requined for aste working or for securnty purposes; B. Esection and
maintanance of sscurty hoarding B, Cparation, loading and unicading of plant ard
materials; 10. Stomge of plant and malerals used in constnucting ihe developmant;
11. Whaal washing faciifties; 12, Parking of vehicles of site operatives, delivary
vehicles and vistions; 13. Location and containment of redistribuled sarth
mounds. Raason © In ordér lo protect the amenisses of the anea and ensure &
satisfacsony form of develapment and io comply with saved UDP policies EN1, ENS,
ENE, ENS, B2 and T14,




16 Mabsithslanding s submittad pans, no above ground construction shall take place
within tha Phase 1 Indrastructure area, unill ful detalis of both the hard and soft
landecaping works for that srea have been submitied o and approved in wiiting by the
plant and grass establshmant) scheduies of irees and plants; noling epecies; tres and
carmied oul in complete accordancs with the appeoved detalls. The hard landecaping
works shall includs bud nol ba Bmed 1o detalls of estate rallings and gades: gabions,
semling, steps and handrails and all surfacing malenials. Reason : In the interests of
visual amanity, neture consarvation and mobility and 1o comply with the National

Planning Policy Framework and policies B2, T14, CN18 and CNZZ of the saved LUDP,

17 Notwithstanding tha submitied Phasa 1 infrasiniciure Detalled Design of Weymouth
Road Frontage Drawings, and priar 1o the commencement of works on ske, a Stage 1
Road Safety Audit shall be submiiind 16 and approved In weiting by the Local Planning
Authority. Hmngm:hﬁukmnfwwmwbmmyvn\pahyﬂid

18Mo construction work shall take place in phase 1 untl a datalled schama of highway
improvements to Waymouth Rioad and Moorside Road, including bus siop infrastructure
arxd traffic managamant proposals have been submitied 1o and aporoved in writing by
the Local Planning Authorty and implemanisd under a Saction 278 Agresment uncer
the Highways Act to enabia funding ard Impementation prior or occupation of any
dwellings. Reason ; In the inberss! of residential amenity and highways safety and o
comply with policies B2 and T14 of tha saved UDP.

18No davelopment shall commencs on any specific Meaaned matiers site (excluding site
claaranca, site investigations for asseasirg ground conditions, ground remediation work
in respect of any conteminaticn or other adverss ground condlons, untll detalis of the
fofowing resarved matters have baan submitted 1o and approvad in wilting by the local
pianding suthorty for that specficpiol. 0 Layout o Scale o Appearance o

Landscaping Plars and particutans of the reserved maners shall be submitied in

writing to the Local Planning Authority and shall be castied out in sccordance with the
approved detals. Reasan : To comply with the requimments of Saction B2 of the Town
and Country Planning Act 1880, as amended by Section 51 of the Planning and
Compulsery Purchase Act 2004 and as the further detalls Bre necessary 10 ensum &

20Each ppplication fof resarved matters shal ba accomparied by a compkance siatement
ard rules provided in the Chapeigarth, Sunderiand, Design Code dated July 2018,
Reason @ In ondar (o defina the Sansend and ansure consistency with the Design Code
and %0 comply with Policy B2 of the saved LDP.

21 Mo groundwarks or cevelapmant within each Reserved Maliers Arsa shall commencn
wnill @ second phase of archeadiogical fleldwork (1o iInclude evaluation irenching and
mitigation sirip and recosd excavation) has booen compieted. This shall be camied ol In
sCcordancs with a specification provided by the Local Pianning Authorty. Reason @ The
site 15 locabted within an area dertified 83 baing of potental archasciogical Nleres and
rvastigation is required 1o ensure thal sny archasciogical remans on the sks can be




preserved wherever possile and moordad, in sccondance with paragraph 141 of he
NPPF, Core Stralagy Paolicy CET.11 Developmant Manasgement Policies DM7 .8,
D711 and DM7.12 and saved UDF policiss B11, B13 and B14.

ZZTha building(s) within each Resarvad Matiors Area shell nod ba ccoupied/ought into
use untl the final report of the results of the srchasciogical Bakdwork undartaken in
relafion fo that msanved matiers anea and in pusuance of condition 21 has baan
submitied 10 and approved in writing by the Local Planning Authority,. Reason @ The site
Is located within an area iKentified as baing of polendial archesciogical inlersst and
investigation & required to ensure that any archaaclogical remains on the site can ba
presarved wharmver possible and recorded, In accordence with paragraph 141 of the
NPPF, Com Stratagy Policy C57.11 Developmant Managemant Policies DMT 8,
DMT.11 and DM7.12 and saved UIDP policies B11, B13 and B14.

untll & repon detailing the resulls of the anchaeciogical fieldwork undertakan in relation
1o that Reserved Maltars Area has been produced in & form suitable for publication in &
suitabls and sgread journal and has been submited io and approved In wiling by the
Local Planning Autharity prior to submission 1o the ediior of the joumal. Reason ; The
siin is located within an ame identified & being of potential archasciogical interest and
investigation s mquimd (o ensure thal any archaeciogical remains on the sie can ba
prasarved whersver possible and recorded, in accordance with paragraph 141 of the
NPPF, Core Stralogy Policy CST.11 Daveicpmant Maragemarnt Policios DMT 8,
CMT. 11 and DM7.12 and saved UDP polices B11, B13 and B14.

24 A1 planting, seading or turfing within each reserved maliers area thal an not subject 1o
tha Section 108 mainlenancs regims pursuant o this planning permission and
comgrisad i the approved detads of landscaping whin the resarvad matiers srea shall
be camied cut in 1ha first planting saason follwing the cooupation of the specific
resarved matiers amea or the completion of that eserved matiers area, whichever i the
scanar, which within a period of 5 years Irom the compietion of the reserved matters
arsa of the davelopment die, are removed or become serously damaged or diseased
shall ba replacad in the next planting season with others of & simiar size and species,
unlaas the Local Planning Authadity gives written consant 1o any varation. Reason ; In
e inderest of visual amenity and natune conseration and 1o comply with policles B2,
T4, CN18 and CN22 of the saved UDP.

Z26No construction work shall take place in any phase of the development, Including any
remadiation works of ohvil enginearing works, unitil detalls of the routing of construction
traffic vehicles arriving and loaving the sits have beon submitied 1o and approved In
wiiing by the Local Planning Autharity and implamentad as such thereaflar. Roason : In
infaresd of resdential amenity and highway safety and 1o comply with policles B2 and
T14 of the saved UDP,

2BNotwithstanding the detaills provided within the Arboncultural Tree Consirairts
Assessment Bsued 08.01.2018 by AllADoUTTress, sach apphcation for esenyed mation
shal be accompaniad by an Arborcultueal Impact Assassmant 10 establah sits spacic
artorcullural management for the proposed layout. Reasons: In ofder 1o ensuve thal no
w“”:wmummm canstruction work and to comply with policy CN1T of
el ,




ZTDevalopmant shall not commence wihin each msered mallss phase unlll 8 detaiien
schema for the disposal of loul water from the Gevelopment hereby approved has been
submitted 1o and approved In willing by the Local Planning Authority in consuliation with
Horthumbdan Waler, Thersafber ha deveiopmen! shall 1ake place in accordance with
ihe sppeoved details. Reason © In order 1o provent the increasad risk of flooding from
wm;hmﬂm-nﬁwmwhtmmhwwwmﬂﬂm
saved LIDPE.

Drainiage Strabegy (Cundall dated 01 .03 2018) wrill full detalls of 8 schema for the
disposal of foul and surtace water has been submiied o and agreed in wiiting by the
Local Planning Authorty. The schame shall ba Implemented in accordanca with the
approved detalls pricr ko the occupation of the first dwalling within each of these phases
and retained in porpelully. In order 1o ensure the provision of a sustainable form of
surface waler drainage and satistsciory drainage from the site and to protect Biskaney
Woods Local Wikiife Site, In accordance with paregraph 103 of the NFPF and Polcy
EN12 of the saved UFD.

29 Notwithstanding the detalls provided in condition 28 Full Surface Water Drainage
Detalis, no developmant shall take place within land indiceled 8s ameas 4 and §
containgd within the submitied Orainage Strategy (Cundal dated 1.03.2016), untll
detals of the implementation, malntenance and managemeant of the sustalnable
dralnage schema have been submitied tn and approved in wriling by the Local Planning
Authority, The scheme shall ba implamaenied and thareafior managed and mantained In
scoordanca with the approved detals. Thoas delals shall inciude: [) A fimelable for
i3 implementation, and ) A managemeant and mairienance plan for the ietima of the
dewaloprment which shall include the arangaments for adaption by any public body or
statuiney undertakes, or any other armangements to secure the operation of the

‘ theoughout its Malime. Reason © In order to pravent the
developmant from causing increased flood risk off ste over the Metma of the
developmand and to socord with paragraph 103 of the NPPF and Policy EN12 of fa
saved UDP,

30 Unisas otherwiss agreed by the Local Planning Authonty, no devalopmant (within aach
resenved matiers submission) othar than that requred 1o te camed oul as panl of an
appeovad scheme of remediation must nol commence urtl conditions number 31 15
mumies 33 have baan complied weh. i unexpecied conamination is found after
devalopmenl has begun, developmant must be halted on that pant of the sfe affected by
mmmmnmwwmmwmm
virsling untl condition rumber 34 has boon compliad with in relation io that
contamination.  Reason : To ensune that rsks from land contamination to fullre users
ol the tand and nedghbouring land are minimised, pethar with those o conbrolled
waters, property and scological systems. and to ensure that the development can be
recepions In accordance with policy EN14 of ths UnRary Developmant Plan.

31 No cgvelopment (within sach reserned makiers submission) shall lake péace untl a
Phase 2 Sto Investigalion and Risk Azsassmant, which assesses ihe nabure and stant
of any contamination on tha spacific ansa a8 cullined above (whather or nol R ofiginates
on thi sda) has been submitied 1o and approved In wiiting by the Local Planning
parsans and & wiitlan repant of e findings must be produced. The wiiten repord is




subject iz the approval in wnting of the Local Planning Authority, Tha regort of the
findings mus inciude: (@ survey of the axtont, scale and naflure of contamenation; (iijan
assessment of tha polential rsks io: human health property (@xisting or proposed)
inciuding building, crops, livestock, pets, woodland and secvice ling pipes. adioining
land, groundwatens and surface walers, ecologicsl systems, achasclogical sites and
ancierd monumants. (lijan appraiss| of mmedal opdians, and proposal of the prefesTed
option{s). This must be conducied In accordancs with DEFRA and the Environmeant
Agancy's ‘Model Procedures for the Mansgerment of Land Contaminafion, CLR11.”
Reason: To ensune thal risks foom kend contamination to fulure usars of the land and
nasghbowring land am minimised, logether with those W controlled waters (the she &
ovarlying the Magnesian Limestone Principal Aquiler), proparty and ecological systems,
and 1o ensure that (he developmant can be caried out safely withou! unacceptable rsks
16 workers, neighbours and other offsile recapions in accordance with pokcy EN14 of the
Uinitary Developmaent Plan.

32No gevelopment shall take place (within each reserved maties submission) untl &
detalled Remadiation Schame o bring that speciic arsa of the sile 1o & condition
suflabde for the Intended Lo by removing unacoaptable rsks to human haalth, bulidings
mnd ather property and the natural and historcal emdronment has been submitied lo
and approved in writing by the Local Planning Authority. The Remediation Schame must
include all works 1o bo undetaken, proposed remediation abjectives and remediation
crileria, imetable of works and site management procedunes, The Remadiation Schesmée
mius! ansure that the she will not gualify as contaminated fand under Part 2A of the
Envirormental Protection Act 1880 in relmlion 1o the intended use of the land after
remadiation. Once the Remaediation Scheme has been approved in writing by the
Locad Pianning Authority & shall be known as the Approved Remediation Scheme, The
Approved Remadiation Schame shall be ingéamarded in accordance with its terms
The Local Plsnning Authority must be givesn bwo waeks written notfication of
commancamant of the Approved Remadiation Scheme works.  Reason: To ensure
tha risics from land contamination o e fubure usars of the land and neighbouring land
ann minkmiead, fogethor with thosa Yo controlled walars, property and ecokogical
systome, and o ensune thal the development can ba camiad oul safely without
unacoapiable fisks o workers, neighbouns and other olfsfe recoptons in acoordance
with policy EN14 of the Unitary Development Plan.

T30 occupation of any part of the permittod development (with each reserved matierns
submission) shall take place urtll a verification report demanatrating complstion of
works sat out in the sppoved remadiation sirategy for that speciic arsa of 1he sile and
Ihe effectiveness of the remediation shal be submitied to and approved, i writing, by
the local planning aushority. The repon shall include resulis of samping snd monlioring
camiad oul in accondancs with the approved verification plan 1o demonstrado that the
she remadinSion crilena have been mel. R shall also incude any plan (a8 "ong-barm
moniioning mnd mainisnance plan®) for longer-term monitoring of pollant linkages,
mairenance and srrangements for contingency aclion, as ideré®ad in the verficstion
plan The long-1erm monitoning and maintenancs plan shall ba implemantad as
approved. Reasons: To ensure that riskos Trom land contamiration to the fulune usens of
the Bnd and neighbouring land are minimised, logethar with thosa 1o conirolied walers,
proparty and ecologicsl systéms, and (o enswre thet the develapment can be carried oul
safaly wlthout unacceplabile risks to workers, neighbours and other offsila recapiors In
necovdance with policy EN14 of the Uinitary Developmant Plan.




341f, during dovelopmant, contamination nol previously idertified is found i be present st
the sita then no further development (uniess otherwise ngreed In wriling with the Local
Plarning Autharty i within sach reserved matiers submission) shal ba carmad out until
the developer has submitted a remadiabon strategy to the iocal planning authority
detaiing how this unsuspected conlamination shall be desll with and oblainsd written
approval from the local planning authority. The remediation strategy shall ba
implemented as approved. Ressons: To ensure that rsks from land contamination to
tha luture users of the kend and neighbourng land ar minimised, logether with thoss o
controfled waters, proparty and ecological systoms, and o snsure that the devalopmant
8 ba camied out safely withoul unacceptable risks and in accordance with policy
EN14 of the Unitary Developmsant Plan.

38 Mo construction work shall take place in sach reserved matters submission incudng
any remadialion works or civil engineering works, unill a site specific Consinection
Ervironment Managament Plan has been submitted 10 and approved in wiling by the
Local Panning Authorty. The plan must demonsirate the adoption and use of the best
praciicable maans o educe the eflects of noles, viration, dusl and sils

Tha plan should includa, but not ba Brited 1o 1Pm¢nsfmnﬂhmm
putlic relations inciuding complaint managament, public consultation and lalson;
2.Amangamaents for Baison with the Councl’s Poliution Prevention and Regulstory
Sendces: 3. Mitigation measures as defined In BS 5528: parts 1 and = 2009 Noise and
Vibration Controld on Construction and Open Shes shall be used 1o minimise nolse
disturbanon from construction works; 4. Hours of consiruciion, including deliveres: 5.
mmrﬂmmmwmmm 6. Sfing and sei
up'establishment of site compound area; 7. Measures for controlling the use of siie
Bghting whelher required for safe working or fof security purposes: 8. Erecion and
maitienance ol security hoarding; 8. Operation, loading and unicading of plant and
maderials; 10. Storage of plant and materials used In constructing the development, 11
Whaal washing facilities; 12. Parking of whicles of sile operatives. delivary vehicles and
wisiors. 13 Location and containment of redistnbuted earth mounds. 14. Location of
site sales office. Reasons - In crdor 1o prodact the amenities of the ares and ensurs a

ciory form of developmant and o comgily with saved UDP policies EN1. ENS,
ENE, END, B3 and T14,

JdNo development within sach resarved matiars ansa shall be undertakon untll 3 detaled
construction nolse and vibration assessment has been submitied to and approved in
writing by the Local Plamning Authority. For the avoidanca of doubt the assassment
shall ientify construction methodologles Bkedy 1o genaraéa the highast levels of vibraticn
(e.0.p8ng). Ressons @ In onder 1o protect the amenities of the ama and ansure a

ciory farm ol davelopmenl and o comply with saved UDP poficies EN1, ENS and
ENG,

37 Prior to the occupation of ary rolal, finencial and prodessional serdces, restaurant and
cades, offices, non residential institutions and assembly and leisure use units (as
defined by the Town and Coundry Planning (Use Classes) Order 1887 (as amended) (or
submitied to snd approved in wiiting by tha Local Planning Autharlty. Thamafier tha use
shall cparate within the hours approved, unless olhensiss agresd in wiling by the Local
Planning Authority. Reasons : In tha interest of the residential amenity and to comply

with poficies B2 and ENS of the saved LDP,




33 The 1000 square metres of commancial floor space hardy spproved and cullined on
Pian 07 Dovelopment Area and Landusa - drawing no. B44/REGHT mv D

dated 26.03.2018 shall be occupied exclusively by uses lalling within Use Classes A1
(Raotall), A2 (Financial and Professional Services), A3 [Restsurants and Cafes), D1
(Non-Residential Institutions) or D2 (Assembly and Lelsure as sed cut In the Town and
Country Flanning (Usa Classes) Ovdar, of tha aguivalent of any of these classes sef oul
In any subsequent Statuicry instrument revoking or emending that onder althar in whiole
of in part, for the fetime of the develcpment and shall operate for no other use unless
otharwise first agresd in wriling wilh the Local Plarning Authorty. Once operating
within one of the aforemantioned Lse classes, the commancial unk, or subdhided ures if
applicabla, shall baenafil only from the permiBled changes of use applicabls 1o the initial
usa ciass within which tha nil(s) operales, a2 st out in the Town and Couniry Planning
(Usa Classes) Octer or any subsaquent Statsary Instrument revoling or amending that
prdas afthar in whola or in pant and nNo albher change of use shal be parmiied wihout
the prior weittan comsant of the Local Planning Authority. Ressons : In crder 1o achieve a
w-mwfumofmm-uhmmmmm ENS and T14 of the

36 No construction work shall (ake place on avy unit whom the preparation and serving of
food on a commencial basis will ba cariad out, untll detaks of a schamea lor the
extraction of cooking fumes and odouns and for the prevention of odour penatration
through that buliding has been submitted fo and appeoved in wriling by the Local
Planning Authorty for that unit. Thereafler, thase schemes shal bo implemented in ful
sccordance with iha approved detalls priod 1o the developmant baing brought inlo use
ord thereafter shal be redained at all limes. Ressons ; In the interest of he smeanity of
fthe ocoupesn of premises and nasghbouring premises, in accordanca with policy EN1 of
the saved UDP.

ADPrior 10 the ocoupatian of any retall, fnantal and prolessional secvices, restaurant and
cafos, offices, non residential nstitulions and assembly and leisure use units (as
wafinad by tha Town and Counlry Planning (Uise Classes) Ordar 1887 (as amended) (of
any order revoking and re-enacting that Order)) the usas propased opening shall ba
submiied 10 and approved in wriling by the Local Planning Authority, Thoreafier the une
shal operate within the hours sppoved, unkess cihenwise agreed in wilting by the Local
Planning Authority. Reason | in the inlerest of (e residertial amenity and 1o comply with
poficies 82 and ENS of the saved UDP.

41 Dwvalopment shall not commpnco wilhin eéach esorved mathers phass urtl samples of
tha materals o be used In tha construction of the axiemal surtaces of the buliding have
Bean submitied %o and approved in writing by the Local Planning Authoardty. The
development shall ba casried out in accordancs with the approved detalls. Reason : in
tha interes of visusl amanity and fo comply with policy B2 of the saved UDP.

42 Developmaent shall nol commancs within sach resanved matiers phase until full details
of the proposed boundary treatmaents have been submiied 1o Bnd approved i wiling
by the Local Planning Authority. The developrmant shall be camed oul i accordance
with the approved detalls. Resson © In the interest of visual amenity and o comply with
policy B2 of e saved UDP.

43 The detaded plans o ba submitted as reserved maflers shall include a survay of
axdsting and propoasd ground level secions across the site and detads of the linished




skab levels of pach properdy. Reasan | in order (o schieve & saisfscicry form of
mwhmﬁmmarmmum

Informntives:

ROTE 1 -DEVELOPMENT LOW RISK AREA STANDING ADVICE Thw proposed
development lles within & coal mining arsa which may contain unvecorded coal mining
relaled hazands. i any coal mining feature s encouniensd during developmand, this should
be roported Immediately to Tha Coal Authority on 0845 782 6848, Further information is
aiso available on The Coal Authorty websile at www.cosl.dece gov.uk Proparty specfic
summary information on past, cumrent and future coal mining activity can be obiained feoem
The Coal Authority's Property Search Serdoe on 0845 762 6848 or o

wiww_groundstabiity com
NOTE 2 mmlwmmmmwm-mlm

NOTE 3 : COMPLIANCE WITH CONDITIONS PRECEDENT This planning permission s
subject o conditions which, In crder 1o discharge them, requine the submission
additioral detads and wrilten sppmval of thosa dotalls before the commencament of tha
development. This type of condiion is called a condition precedant and fadume o
discharge such a condiion pror i commencament of the dovelopment on site will make

NOTE 4 : In dealing with the application the Council has worked with the appiicant in a

positive and poacthve manner and has implemantsd the requirement detalled in paragraph
187 of the Natonal Plarning Policy Framework.

NOTE & : A should ba noted that this parmission follws the compilstion of a related legal

Bgreement by the applicant under Section 106 of the Town and Couniry Flanning Adt
1960

9.

NOTE & In view of the close proodmity of e proposed development o residential
properties tha applicant should maks an application for pror consent in respect of work on
construction sfes under the Control of Pollution Adl 1974, Seclion 61 o the Counclis
Puphic Protection & Regulalory Sedvices.




PLEASE NOTE THAT THIS IS NOT BUILDING REGULATION APPROVAL
BUILDING CONTROL CAN BE CONTACTED O 0181 581 1850 FOR FURTHER ADVICE

g -
L o al s g
Ms. Irene Lucas CBE
Chiel Executive




TOWN AND COUNTRY PLANNING ACT 1990

NOTIFICATION TO BE SENT TO AN APPLICANT WHEN A LOCAL PLANNING
AUTHORITY REFUSE PLANNING PERMISSTON OR GRANT IT SURJECT TO
CONDITIONS

lppusls (0 the Bsoratary of Btate

s I yog are sggrieved by the decislon of your oo plarring suthority to refuss permission for the
SrDoOSEd GEVESPMEnt O b grant It suiztect 1o CONTTIONS, THhen yvou Can asoesl bo the Secretary
of Siate eoder secton T8 of the Tows and Ceuntyry Mansing Acz 2990,

+  As this & & decison on 3 plaaning appication Mmm“eumm“m

wmmumummﬂmm

# 7 a0 geforcement nokics iy seresd relgting o the garme or pubstantially the ceme land and
CEvelnomens B8 0 your spodanabon and Foyou maet 10 sppes’ spainat your ooal planning
Euthonity's declgion on your spplicatior, Ehen you MUt & o withie: 28 deve of the Sate of
pervice of the enforcemaent notice, of within & montha (12 wesks In the case of & househoider
appeal] of the dete of this notios, whchever peniod expires e,

& AS this s b decision 1o refune planning permimsion for o hossebolder application, If vou wes to
appeal aganst your local plynndng suthorfy's deoision then you mest 90 50 within 1.7 weeks of
tht dats of This mobioe.

+  As this s & decson to refuse planning permiaeon for & miner cormvmarncs! apelcation, I you want

10 eppesl sganst your oo planning thofity's CRCision then pou MABT 00 S0 witin 12 wesis of
the date of this netice.

i i B E SbcHESA 1o reflois sapreid ConaRnt o the Sapley of B0 aSvirtinemont, # you want io
appeal ageinst your IB6al BlANNIng MERSC YL desiecn hes you Fnak 85 &5 within B weeks of the
Sate of recipt of thill Fothcs.

+ ¥y wan umﬂmmm planning sethorty's deision thes you mast 35 o within

mmmsmwumuimm
ﬁmtm G303 aes OO00) or oniine at

§
_g
i
|
i |
£
g‘i
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= Tra Secretery of State can aliow 8 longer pariod for giving notion of an appeal bu? wall Aol
Rermdlly e Prpdred 10 use this powes wileds there J0e speciyl oroumstances which excusy the
deley In ghing noiics of spoaal.

s The Sgorstary of SHEle need noT conskier &0 apoesl I i mews to the Ssoretery of SSaie 1hat by
Izl plarming autharily could Ret have grantiesd plenning permission for the proposes
treplopemang or could Sl Rarve granbed & mithoul the condRiens they imposed, Rawing regand o
tha statubory requirements, {o e provigions of any developmast dfdes aod bo any drechiong
phven under & devalooment prder.

v Impractics, the Sacretary of Stat0 ook Not nefuse 10 cofmder ARPEAl Solefy Dised on e
dedslon on direction ghven by Bhe Saoretary of Stabs,

Purchass Moiicos

[ eltPear the loce! planning sutherfy o tha Seoretary of Siste refuiss permigsion o doveiop bnd or
grants it subect to corditions, the cwner miry clsim that The cener can neither put the land 1o 8
mamonatly Berafical uie I B dsbng ftabi nod Femdcr e laed capsbls of & repsanably beneficis! wss
by the cirmyrg oot of sy dewsiopmgnt which has boes or would Bg pormEsd.




In these OrouMStances, the cwner My S8fve & purchase Notce o5 the Cound (that i where the lend is
siuabed I8 & Nations® Perk, Nethoral Park suthorfty for thal Park, o in other cased s Safrict coundll (or
county el which is exeicising the functions of & district council in relation 12 an arca for which thes
is no district councll), Lendes Barough coundl of Common Councll of the City of Losdon in whoss ares
e land s stuated) This Notics will reguice the Coundl to purchase the owner's intereat I the land In
pocoedance with the provisions of Chapeer | of Fart VI of the Town and Couniry Plannisg Act 1550,

Discharge of conditiora

Town and Counbry Planning [rﬂhrmmum:nmwmmwmmy
{Englard] (Amendment) MNo. 2 Regulstions 2014 angd in scoordasce with article 17 of the Ganeral
mmmnmi_ﬁmﬂmM- request (o dischange the conditionds)
can orly be provided by the Lol Pianning Authority om recsipd of the Sollowing:

. Ammumuwwmmmmm

& Information submitted to dmcharge the condtion(1), with » clear indication of the information
which has been subimied in relation to e specific condion.

3. Afes of £28.00 (coniitions on househcldar spphcebom]); or (97,00 in ol plher cases. Plaase
nitE this cannot be pald retroapectively.

Impartant

This dechicn refers only o Mt reguired under the Town ana Cowstry Panning Acts and doss Bt
inctuds aparoval under the Bullding Regulatigns (Nciusing their spplication by Sactan 24(1) of the
Tyma and Wear At 1580 in respect of Fre Brigade Access) or any ofher approprists reguintion,
engmmenl, byslam or order,




Appendix A
Flan Number 1, Plan Number 2. Plgn Number 3. Plan Number 4. Plan Number 5
and Pian Number 6
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(1) THE COUNCIL OF THE CITY OF SUNDERLAND
ard

(2) SIGLION DEVELOPMENTS LLP

AGREEMENT NUMBER

undar Section 108 of the Town and Country
Planning Act 1990 relaling o land known as
Phasa [X] of the Chapeigarth site 1o the south
of Weymouth Road, Chapelgarth,
Sundediand

E. Waugh
Haad of Law & Govemance
Civic Cantre

SR2 TDN

Raf: IMR/TE529




THIS AGREEMENT is made on 2016
BETWEEN:

(1)

(2

(2)

(3)

(4)

5

THE COUNCIL OF THE CITY OF SUNDERLAND of Chic Cantre Burdon
Road Sunderiand SR2 7TDN (“the Council”) and

SIGLION DEVELOPMENTS LLP & imited llabillty partnership rgistared in
England (LLP Number: OC3G4T085) whase registernd office fs situasod at Uni
1B, Echo 24 Building, West Wear Strest, Sunderiand SR1 1XD ("the

The Council |s the Local Planning Authority for the purpases of the Act for the
area within which the Phase [X] Site is located and by whom the abligations
contained in this Agresment are enforceable

The Developer [is the owner of] fhas the benefit of] [DN: insert detalls of
property interest in the Phase [X) Site]

The Developer previously submitted the Planving Application to the Councll in
order 1o cany out the Develcpment on the She

The Council subssquentty resahved o gram Flanning Permission for the
Deveicpment subject to such conditions as specified In the Planning
Permission and subject to the completion of he First Section 106 Agresment
without which the Planning Pamission would nat have been granted
Pursuant to the terms of the First Section 108 Agreement, the Developer is
now required to enter ino this Agreement with the Council in respect of the
Phase [X] Site as part of the scquisition by the Developer of the land infersst
as describad in paragraph (2) above




INTERPRETATION

1.1 in this Agreament, the following words and expressions have the following

msanings:
“Acceptable Noktse Level”

“Acceptable Return™

“Acoustic Nolse Barrier”

decibels)

a developer's retusm baing 20% (twenty per
cent) of Gross Developmeant Value in respect
ol each Residential Phase

the acoustic noise basrier to be prowvided
within tha Red Zone Area In full accordance
with the Acoustic Noise Barmer Spedification
and the tarm “Accustic Noise Barier” shall

“pAroustic Molse  Barrier the detalied specification for the design,

Specification”

“Act®

giting, instaliation, completion and
subsasqueri maintenance of the AcOustic
Moima Barar which shal ba in sccordancs
with Seclion 21 (Grean Buffers and
Easements) of the Chapaigarth Design Code
(ss amended) dated July 2018 and 1o be
spproved by tha Councl

the Town and Country Planning Act 1900 (as
amanded)

means subsidised housing provided 1o
mat by the market in accordance with tha
definiticn In Annex Z of the National Planning
Policy Framework (of any Sucoassol policy
or legislation in respect of affordable




housing)

“Affordable Housing means i applcable an appropeiate sum of

Commuted Sum”™

“ANordable Rent”

“Affordable Rented Units"

money o be paid by tha Developsr as a
financial contribution to the Councll in lieu of
the provision or part provision of the
Affordable  Housing Provision in  any
Residential Phase to be spent by the Councll
In sccordance with the provisions of
paragraph 8 of Schedule 9

the amount of Affordable Housing Units 1o
ba provided by the Developer on the She as
pat of each Residential Phase as
defermined In  accordance with  the
provisions of paragraph 1 of Schedule Eight

means all of the Afordable Rented Units and
the Intermediale Housing Units o be
provided on the Site as part of the Affordabie
Phase in accordance with the provisions of
paragraph 2 of Schadule Eight and the term
“Affordable Housing Unit® shall be
construed accordingly

means the rent payable by individual
houssholds for the Affordable Ranted Units
which shall be subject io rent controls that
require & rent of no mare than B0 (eighty)
par cant of the local markel rent (Inclusive of
sorvice charges) in the vicinity of the Site

those Dwelings lo be provided on the Sia
which are cwned and managed by s
Registered Provider and subject st all times




“Agresd Viabillty Report”™

“Agresrnant Plan™

hm-

1o an Afordable Rert

a Viability Report that s ether (1) scoapbed
by the Councll under paragraph 3(a) of
Schedule Ten or (1) agreed by the Council
under the provisions of pamagraph 5§ of
Schadule Ten or (i) subject o0 determination
by &n expent in accordance with peragraph 5
of Schaduls Ten and clause 16

tha plan included in Schedule Twelve o ths
Agresment

the finencial contribution o be paid by the
Daveloper 1o the Councll per Resklential
Phasa in the amount as delermined in
sccordance with the provisions of Panl F
paragraph 1 of Schedule Two of this
Agreement and 1o be spent in accordance
the provisions of paragraph 7 of Schedula
Mins

the adminatrative area of the City of
Sunderiand

~Biodiversity Mitigation the financial contribution 1o be paid by the

Works Contribution™

Developer o the Council per Residantial
Phase in the amcunt as delermined In
accordance with the provisions of Pant E
parsgraph 1 of Schedule Two of this
Agreement and o be spant in accordance
the provisions of paragraph 6 of Schedule
Ning

a moripagee of charges (Of any recalver
(inchuding an administrative  recedver))
appointed by such morigages or charges or
any other parson appointed under any
security documentation o enable such
morigagee or chargee 1o realss is security

=




“*CiL Regulations™

“Commencement
Development™

of eny administrator (howsoever appointed)
including a8 housing administrator of the
whole or any parl of the AMordable Housing
Units or any parsons or bodias deriving fitle
through such mongages of champes of
PERCE T

the Community Infrastructrs Lavy
Ragulations 2010 (S| 201 V948)

af the dabs on which any malenal operation (as

defined in Soction 56(4) of the Act) forming
part of the Development begins 1o be carried
oul other than (for the purposes of this
Agresment and for no other purposs)
operations consisting of archasological
ivestigations and  suney sampling
inspections  including 0l Investigations,
Imvestigalions for the purpose of assessing
remedial or mitigation works In respect of
any conlaminaion or gther adverss ground
conditions, diversion and laying of services,
works fo adjust ground leveds on sile and the
removal of vegetation), erecson of any
temporary means of enclosure and the
temporary display of sle notices or




“Commarcial Unit”

“Davelopment”™

mwmummﬂm
any unit lo be constructed on the Sie
mﬂhﬂwﬁmﬂ‘qmmmh
Resarved Matters Approval(s) which is nol a
Dwelling

the condiional development framework
agreement dated 7 November 2014 (as
may ba amended from time o time) between
the Councll and the Daveloper in respect of
the sale and purchase of, inter ala, the Site

(A1), Financial and Professional
Serdces (AZ). Restauranl and
cmm}.ommnm
Residential (01) and Assembiy
and Leisure (D2), together with
associated landscaping and car
parking. Al matiers apart from
access 10 be resafved in relstion
o the ouine elements of 1he

proposals; and
() detalled planning permission for a




“Education Contribution”

first phase of infrastructure which
shall include the creaion of @ new
protected right lum juncion inlo
the she off, Weymouth Road,

landscaping and creation of
atienuation ponds,

ary wll of residentiad sccommodation
(including a house, flat or maisonatte) 1o be
construcied on the Sie pursuand o the
Planning Permission and the Resarved
Matiors Approvals (and for the avoidance of
doubt inchuding both the Affordable Housing
Units and the Market Housing Units)

the financial contribution to be pald by the
Developer to the Councll per Residential
Phase in the amount as determined In
accordance with the provisions of Part B
paragraph 1 of Schedule Two aof this
Agreement and 1o be spent In accordance
the provisions of paragraph 3 of Schedule
Nine

“First Section 108 Agreement” means the asgreement dated | |

mmmﬂandhmh

respad of the Sie pursuant o Section 108
of tha Act

“Furthar Section 106 means the futher sgreement(s) o be

Agresmani(s)”

“Gross Development Valus"

entensd inlo by the Devaloper in respect of
the She pursuant % Section 106 of the Act in
the form as sel cul in Appendix B to this
Agreamant

the anticipated market value of a completed

Phase assuming R & sold o a wiling
purchase(s)




“Highways Contribution”

“Joo's Paddock™

maans the financial contribution o be paid
by the Developer o the Councll per
Residential Phase In the amourt a8
determined In  accodance with  the
provisions of Part A paragraph 1 of Schedule
Two of this Agreement and o be spent in
accordance with the provisions of paragraph
2 of Schadula Nine

maans interest at the rate of the Bank of
Englard base rate from time to Gme and
accrued on a daily basis

means the all Bems index of Retall Prices
issued by the OfMce for National Statistics (or
any sucoassts organisation) from Sime 1o
tima

means the process specifiad In cdausa 1TA
whoerety the amounts payable by the
Davalaper undar the provisions of Schedule
Two o this Agreement afe Increassd in
accordance with any increass in the Index

maans each and avery first jetting of an
Afordabls Housing Unit pusuart 1o the
terms of this Agreemenl

shall have that meaning ascribad o it in
Amnex 2 of the National Planning Policy
Framework doecument publishad by DCLG in
March 2012 (or a3 subseguantly amended or
replaced)

those Dwellings 1o be provided on tha Site
which are 10 be used andor sold or ot (as
the casa may be) for Inbermadiate Housing

means the arsa of propossed open space 1o




“Management Plan™

“Markot Housing Units™

be provided on the Site in the localion as
axprassly Hontiffed and marked & Joe's
Paddock mand shown coloured salmon on
Plan Number 2

the datailed specification and plan for the
Frivately Maintained Areas 10 be prepared
by tha Developer in respect of each Phase
which shall comply with the provisions of
Schedule Four and to be approved by the
Council

those Dwallings o be provided on the Site
s pat of the Development which are
penaral market housing for saks on the open

“Noise impact Assessment & full and detalled nolse impact assesament

and Strategy™

“Nominations Agreemant”

and miligation strategy In reapact of any part
of the Development to ba camied out within
tha Red Zore Area and based on the
Accepiable Nolso Level and fo be approved
by tha Councl

the agreameant 1o be entered inlo bebween
the Registered Provider and tha Councll (in
s capacity as local housing authority) In
respact of the Aflordable Housing Units in
ofder o provide the Councd with the
foliowing rights In perpeduity o norminate on
aach oocasion:

(@) In redation 1o the Initial Lattings 100 (one
hundred) pad cend of the ocoupants of the

(B} in redation %o the Subsequent Leftings not
hses than 50 (ffty ) per cent of the ocoupants
al the Affordable Housing Units




“Occupation” and “Occupled” oocupation for the purposes permitied by the

“Open Space Arsas™

“Opan Space Arsas

“Pancramic Park™

Planning Pemrnission but not including
eocupation by perscanel engaged in
construction, fitfing out or decoration or
accupation for mariosting or display or
occupation in relation 1o securtly oparalions
only or as site office

maans 8 pariod of s months from receipt of
offer documeniation for the Affordable
Housing Units 1o be provided in the relevant
Residentisl Phase by @ Registersd Frovider
means Joa's Paddock and Panoramic Park
(and in each case including any part thereol)
the detaded specification for the design,
comanction and provision of the Open
Space Areas contained within sections 16
and 17 of the Chapeigarth Design Code (a8
amended) dated July 2016

means the anea of proposed open space 16
be peovided on the Sie in the location as
axprassly idantified and marked as

on Plan Numbar 2

means sach individual phass of the
Deveopment (ol which thare mary be any




*Phase [X] Sita™

“Plan Number 17

“Plan Number 27

“#Plan Number 3~

“Plan Number 4"

“Plan Number £~

“Plan Numbar 8"

“Planning Application”

*Planning Permission™

numbar and those phases may be of any
Us& Class or composition of Use Classes as
pesmnitted by the Planning Penmission)

that part of tha Site &% described in Schadule
Ten and against which this Agreamant may
ke enforced as shown edged md on the
Agreament Plan

the plan marked number 1 attached o this
agreament

the plan marked number 2 attached 1o this
agreament

the plan marked number 3 aflached o this
Agreameant

the plan marked number 4 attached to this
Agreement

the plan marked number 5 aflached o this
Agrosment

the plan merked number § aftached 10 this
Agreement

tha Mybrid applicaion for planning
permission submitted lo the Councll for the
Development and validated on 2™ March
2018 and allocaied the reference number
18/00388HY4

the planning permission subjed to conditions
1o be granted in pursuance of the Planning
Applcation (a dralt of which is set oul in
Schedue Elevan) and for the purposes of
this Agreament (and for no other purpose)
inchuding any subsequent  planning

|y




“Practical Complotion”

"Privately Maintained Aross”

“Protected Tenant"

parmission thal may ba graniad on an
application pursuant o Section 73 of tha A
relating #o, and or In connection with, the
Planining Pammission

tha suve of a cordficale of paciical
completion by the Develcper's archited] or in
tha evend that the Development Is
construcied by a pady other than the
Developer the issue of a ocerlificate of
praclical complelion by thal other party's
archilecd confirming that the Developmend or
tha relevant Units or the relevanrd works (as
the case may be) are praclically complsis
and tha tenm "Practically Complete™ shall
be consirued accordingly

maans 8l those areas of tha Ske Inchuding
(bat not Emited o) the Open Space Areas
and comprising the following areas of the
She as identifiec and marked on Plan
Numbar 2;

a1 the axisting woodland:
b) the mdsting hedges;
¢) the existing tree groups;
d) the new woodiand;

8] the amerity open Space;
f] tha play. and

g] e grean irks

mny tenant whoo

(a) Has exercised the right 1o acguire
pursuant 1o the Housing Act 1998 or




“Public Transport

*Recreation Faclities
Contribuion™

any slalulory provision for the time
being in force {or any egquivalent
contreciual nght) in respact of =
parlicular Affordabla Housing Unit;

{b) Has exarcised any stabulory right 1o buy
(or any equivalent contractual nght) In
respact of a8 perticular Affordabie
Housing Linit;

fc}] Has bean ganted a shared cwnarship
icase by a Regisiored Provider (or
similar arangement where a sham of
the Affardable Housing Unit is owned by
the tenant and & share is owned by the
Registered Provider) in respect of a
the lenant has subsequently purchased
from the Registersd Provider of
remaining shares sc thal tha tenant

tha financial coniribution o ba paid by tha
Developer 1o the Councl per Rasidential
Phase in the amount as delermined in
acoordance with the provisions of Pad D
paragraph 1 of Schedule Two of ths
Agreement and 1o be spent In accordance
with the provisions of paragmph 5 of
Schedula Nina

tha financial comtribution 1o be paid by the
Dovelopor o the Council per Residertial
Phase in the amount as determined in

accordance with the provisions of Patt C
paragraph 1 of Schedule Two of this
Agreament and 10 be spent in accordance
the provisions of paragraph 4 of Schedulg




“Red Zome Area”™

“Reserved Matters Approvals”

thal par of he Site as shown coloured red
on Pian Number 3

maans & not-for-profit registensd provider of
social housing a8 defined in Part 1 of the
Housing Act 1998 or othar such body which
is efther registersd as a “Registered
Provider of social housing pursuant 1o
section 112 of the Housing and
Regenerstion Act 2008 or = eligible
recalve 8 Social Housing Grant (as defined
in section 18 of the Housing Act 1906)

pll reserved matiens approvals that may be
lssued by the Council In respect of the
Developmant  pursuant to the Planning
Approval” shall ba construed accordingly

means amy Phase of ihe Developmant
containing any number of Dwellings (and for
the svoidance of doubl there may be any
number of such Phases)

“Ryhope/Doxford Park Link means all of the proposed highway works,

Road™

improvements and traffic measures as
ientifisd on Plan Number 5 including the
propased footbrdge and sharepath and the
proposed prohibiians of driving

the areas of sullable asllemative natural
greenspaca  (Incorporating a circular
walkway nunning through the full esdent of
the saki greenspace) to be provided in the
mﬁmhmmmm
Zix and the am “SANG® mnlrmm




part thereol

thoss areas of the She shown coloured
turguckss on Plan Numbaer 4

the cetaled specification for the design,
and mainlenance of tha SANG sz pan of
each Phasa which shall be In sccordance
with the Chapeigarth Design Coda (as
amanded) dated July 2016 and o be
approved by the Coundl

“Shortfall  im Afordable the iotal cumulsiive shortfal in Afordable

Housing Provislon™

"Total Number of Dwelblinga®

Houting Provision in espect of all previous
Residential Phases arsing as a result of the
oparsiion of paragraph 7 of Schadule Ten

he Eand desoribed in Scheduls One and
againet which the First Secion 108
Agreament may be enforced as shown
adged red on Plan Number 1 (and including
any part thareof)

maans the South Sunderdand Growth Arca
ms shown adged on Plan Number 8

any sums received by a Registered Provider
in respect of any Affordable Housing Unit
through the process of staircasing or
axerciss of a right o buy by which the
occupler scquires fom the Regisiored
Provider ail or par of itz ownership share of

means each and every leling of an
Alordable Housing UnR occurring afler an
Imitial Latting

meansd the lotal number of all Dwelings
approved under e Reserved Matiers




12

13

1.4

15

18

1.7

“Use Class”™

“Viability Report”

“Warking Days"

Approvals for construction as part of the
rpdpvant Rosidential Phase

moans ary unit (whether a Dwelling or &
Commercial Unil) % be construciad on the
Site pursuant §o tha Planning Permission
and the Reserved Mafiers Approvals and the
barm *Units™ shall be construad accoedingly

mMeans By uso class B8 set out In the Town
and Courtry Planning (Use Classes) Ovrder
1987 (as amended)

a wvabiity appraisal In respect of a
submitted by the Dewveloper in accordance
with the requirements of Schedule Ten

Monday to Friday inciusive butl sxciuding
wealkands and any public haliday

The axpression "the Developer” shall include its respective successors in tith
and essigns and any persen derving e to the She through or under it
Tha axpression “the Council® shall inchude arry siatulory successor fo any of

s functions

Referances to the “Phasa [X] 58" the “Site” and the “Developmeant” mchude

any part of iL

[Further, for the purpases of Schedules Two, Theea, Four, Six and Eight of
this Agreament, where the contest 8o reguines, the: term “Site” shall be
inferpreted as maanng the “Phase [X] Sie”.] [DN: if required)

Words imiposting cne gendar shall be construed as importing any gender and
words imporing the singular shall ba construsd a8 importing the plunsd and
words impoding perscns Inciude companies and corporations and vics versa
Where in this Agreemant reference s made o any clause, paragraph of
schedule or recital such relerence (unless the coniesxt otherwise requines) is
a reference 1o a dsuse, paragraph of schedule or recital In thee Agreamant
Whenever there B mone than one parscn named as a party and whane more
than one party undertakes an ohigation all thesr obiigations can be enforoed




18

18

1.10

1.1

21

2.2

31

3.2

agairsl all of them jointly or sevarally urless there s an express pecvision
DUherwis,

Any referencs lo an Act of Parliamant or statulory peovision shall include any
modification, extension of re-snactment of thal Act or stabulory provision for
the time being in force and shall include all instruments, crders, plans,
reguiations, permissions and dinections for the lime being made, Issued or
ghvan under thad Act or derving validity from it

Amy covenan: contained in this Agreement whareby a party is not 1o do any
& or thing includes & covenant nol 1o permit or allow the doing of that act or
thing.

Refarences in this Agreement to the term “including” shall be constrund as

LEGAL BASIS

This Agreament is made pursuant 10 Soction 108 of the Act, Section 111 of
the: Local Government Act 1872, Section 1 of the Localiem Act 2011 and af
other enabling powers on bakalf of the Coundl.

nder this Agresmant croate planning obligations pursuant o Saction 108 of
the Act in respect of the Phase [X] Site and ane enforceable by the Council as

CONDITIONALITY
Save as provided In clauss 3.2 the operation of the provisions of this
Agreamant are condfional upor:-

311 the grant of the Planning Permissior; and
3.1.2 the Commencemant of Development,

The provisions of clauses 8, 7.1, 15, 18, 17 and 18 shall take offed on the
date of this Agreement




a3

3.4

Tha obligations contained in Schedulas Two to Seven (inclusive) shall not be
enfarceable against

3.3.1 the owners, occupiers and tenants of an individual Dwelling nor against
any monigages or chasge thareol or in any such case against 1hoss denving
tilg from Ehem;

3.3.2 the twhars, cooupssns and tenants of ary Commercial Uinit nor against
aryy mongages or charpe thareol or in any such case against those derving
Uthe froem Ehasm O

3.3.3 any statulory underiaker afler the transfer or other disposition of
statutory apparatus by the Developer 1o the statutory undertaker (andior in
the evend of the grant of rights to any such statutory undertaker over any part
of the Site).

The cbigations contained in Schodule Eight shall not be enforcoable against:

3.4.1 the owners, occupsars and tenants of an individual Market Housing Unit
o against any morigages or charge thamof or in any such case against

3.4.2 any statutory undenaker after the transfier or other disposition of
statulory apparatus by tha Developer (o the statuiory underiaker (andior in
the event of the grant of rghts to any such statulory underiaker over amy pan
of the Sitac o

3.4.2a Protected Tenant (or their succetsars in e or mongagess or hase
dativing tithe under tham).




JA.
JA1

THE FIRET SECTION 108 AGREEMENT

I is horaby agreed by tha Council and the Developer thal the First Section 108
Agreamand shall be lerminated in par only by consent as at the date of this
Dead to tha exdent that & relates 1o tha Phass [X] Site shown on tha
Agraament Plan. In consideration for the covenants and obligations contained
in this Deed, both Parties are hemaby redeased with affect from the date of this
Dead from thair future obligations and labities under Bhe Firsl Section 106
Agresmant in reapact of the Phase [X) Ske.

For the avoidance of doubt, save as expressly provided in dlause 341, the
First Section 108 Agreement shall continue in full force and efect in respact of
the remainder of the Site but excluding the Phase [X] Site and exceptl for as
oxprassly provided in any Further Section 108 Agreement entered it
pursuant o the tenms of the Firsl Section 106 Agreement. Further, clauss 34,1
ghall not apply 10, and nothing In this Dead shall affect in any way the
oparation or enforceability of, any Further Section 108 Agreemeant in respect of
the Site entesed into pricr to the dste of this Desd pursuant 1o the lerms of the
Firsl Saction 108 Agroamant or othanvise.

THE DEVELOPER'S COVEMANTS

The Developer covenants with the Council to fully observe and perform all of
its obligations in this Agreement (including those obligations set out in
Schedules Two 1o Eight (inclusive]) and hereby agrees that the Phasa [X] Site
shall be subject to the obligations, resirictions and covenarts harein, such
obiigations, restrictions and covenants being planning obdgations for the
purposss of Section 106 of the Act.

THE COUNCIL'S COVENANTS
The Councl covenants with the Davelaper to observe and perfcm the

oblgalions on its part in this Agresment (incuding those obligations set cat in
Schaduia Nina).




1.2

THE COUNCIL'S FEES

The Develcper shall pay b the Councll an completion of this Agreement the
sum of EB5D (eighl hundred and fifty pounds) plus value added tax in espec]
of the Councils agal costs incurmed in the negotiation, preparation and
compiasan of this Agroement

This Agreamaent shall be regisirable 8= a local land charge by the Coundll.

The Councll shall upon the written request of the Developer &l any time after
@ithar

(a) all of the obligations of the Developar under this Agreemant have been
discharged in full; or

{b) this Agresmant has Dean tsrminated pursuant ko cause §

fssun writhen confirmation thereof and theraafer shall effect the cancalation of
all mniries in the Local Land Chargas Ragister in respact of this Agreament.

COUNCIL'S CONSENT ETC AND HOTICES

Where the agresmenl, approval, consent of sopression of salisfaclion s
required by the Developer from the Councll under the terms of tis Agreament
such agreament, approval or consent or expression of satisfaction shall not be
unreasonably withhald or delayed and any such agreéemant. consent, approval
of expression of saisfaction shall be given on behalf of the Councl by the
Head of Planning and Regeneration (or such othes parson as may ba notified
by the Coundll io tha Developer from time % time) and amy notices shall be
desmed o have been propady sarved ¥ senl by recorded delvery to the
principal address or regatensd olfice (as appropriate) of the relevant party.

TERMINATION

This Agreement shall cease 1o have effact (insofar only as it has not alrsady
baen compliad with) ¥ the Planning Pesmission shall be quashed, revokead or




10.

11

119

1.2

1z

13

otharsiss withdrawn or (without the consent of the Developer) It is modified by
any statulory procadurs or expines prior to the Commeancament Dade.

THIRD PARTIES

Save fo the extord axpressly provided otherwise In this Agreemenl, no
proviglans of this Agreament shall be enforcasable undar the Contracts (Rights
of Third Parties) Act 1690,

No person shall be Rable for amy breach, non-performance and non-
obsarvancs of army covenant, cbiigation or restricion or ather provision of this
Agreemant after & shall have paried with its entie interest in the Ste but
withou! prejudion fo Babilty for ary subsisting breach arising prior 1o parting
with such inlensst.

Mo morigagee of the Sia from time 1o time shall have any labiity under this
Agreement until it takes possession of the Ste a3 8 morgages in possession
in which case it oo will ba bound by the obligations as If |t were a person
STATUTORY POWERS

Mothing contained or implied in this Agreomant shall prejudice or affect the
exarcise of the rghts discretions powors duties and obligations of the Councl
uncar all statutes by-laws statutary instruments orders and regulations In the

exarciss of s functions as a local authority, local planning authority, local

SEVERANCE

Insofar as any provision of this Agreement is found (for whatever raason) to be
irvalid Begal or unenforceable then such invalidity Begality or unerforceabilty
shall not affect the validity or enforceability of the remaining provisions of this
Agrosmant.
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18.1

16.2

WANVER

No walver (whather sxpressed or implied) by the Cound! of any breach or
dadaull in performing or obsarving any of the covenants terms or conditions of
this Agreement shall constilule & continuing walver and no such waher shall
pravent the Councll from enforcing any of the relevant terms or condBlons or
from acting upon any subsequant breach or dedault,

CHANGE IN OWNERSHIP

Uritil the covenants, obligations and restrictions in this Agreement (Including
those obligations sel out in Schedules Two, Threa, Four, Five and Six) have
been discharged in full, the Developer agress with the Councll to give the
Council immediate writhen rotice of any change In cwnership of any of its
interests in the Phase [X] Site cocurming before ol of the obligations in this
Agresment have been discharged such notica lo giva detals of the
fransferes’s full name and regisiored offica or comespondence address
legether with the ansa of the Phase [X] Site transfemed by referencs (o & plan.

DISFUTE RESOLUTION

In the event of amy dispute or diference arising between the ParSes in reapect
of any matier conleined In this Deed such dispute or difference shall be
refered fo an independent ard sullable person holding appropriate
professional qualifications to ba appoinbed (In the absence of an agreement)
by of on behall of the president for the time being of the professional Body
chighy rolevar in England with such mattens as may be in dispute and such
parson shall act as an axpen whose decision shall be final and binding on tha
Farties in tha sbasnce of manifest emor and any costs shall be payabile Dy the
Parties to the dispute in such proporfion as the axper! shall deteeming and
falling such datermination shall ba bama by the Parties in aqual shares.

in the absance of agreemant as 10 the appoiniment or suitablity of the perscn
io be appointed pursuant o clause 18.1 or a8 lo the approprialeness of the
professional body then swuch questian may be refered by efther Party 1o the
prosident for the tima being of tha Lew Society for him o appoint a soliciior to

al
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16.4

18.5

iT.
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delnrmine the dispute such soliciior acting as an expert and his decision shall
bé final and binding on all Parties in the abeonca of manifest aror and his
costs shall be payable by the Pares to the dispute in such proporion as he
shall determing and failing such detarminaion shad be bome by the Parties in
oqual shanas,

Any sxpart howsoever appointed shall be subject o the express requinsmeant
thai a decision was reached and communicated o the relevant Parlies within
the minimum practicabls Smescals allowing for the nature and complaxity of
the dispute and In any event not mone than twenty-gight working days after the
conclusion of any hearing that takes place or twenty-sight working days afer
he has received any fie or writhen represantation.

The expert shall bo requined o ghve notice 1o cach of the said Parties requiring
them o submit 1o him within ten working days of notification of his appointment
written submissions and supporting material and the other Pady will be
entiled f0 make & counter wiitten submission within a further ten working
days.

This clause 16 does nat apply tO disputes in relation 10 mattars of law or tha
construction or inerpretation of any provision of this Deed or 1o the recovery of
sums due under this Deed which will be subject to the exclusive jurisdicion of
tha Courts and further does not aflect the abilty of the Councl to apply for or
o be granted declaratory relled, an injunction, an order for specific
paformanca, payment of any sum and any other means of enforcing this

INTEREST
If any paymen (including amy par thersof) dus under this Agreement is paid

iaio, Interost shall be payablo by the party in dedaull which shall accrue from
the date the payment is due untl the date of actusl payment.




1TA. INDEXATION

17A.1 The sums payable under the provisions of Schedule Two to this Agresment
shall be increased by an amount squivalant o the Increase In the Indax from
the date of this Agreament untll the dale on which sach sum is payable.

18, JURISDICTION

18.1 This Agreement shall be govermad by and intarpreted In sccordance with the
iaw of England and the pariies submil to the exclusive jurisdiction of tha
English courts.

18.  FUTURE PLANNING PERMISSIONS

8.1  Nothing in this Agresment shall prohiblt or limil the right to develop any part of
the Sile in accordance with any planning permission (other than the Planning

Parmission or modification, variaion or amendmant thereafl) granted after the
date of the Planning Fenmission.

0. MNOTICES

201 Any notice, demand or any other communicaion sarved under this Agreament
will ba affective cnly il delivered by hand or sent by first class posl, pre-paid or
recorded delivery.

202 Any natice, demand or any other communication sarved i %0 be sent o the
Councll at the address set oul &t tha beginning of this Dead or to such other
addross s cne party may notify In writing 1o the othvars at any time as its
address for senvice.

203 Unless the ime of actual receipt s proved, a notice, demand or
communication sant by the following means i 10 De iroated as having been
sarved -

20.3.1 if delivered by hand or by fax or e-mal, at the time of delivery’
20.3.2 fl senl by first class post on the second workdng day afler posting;

20.3.3 if sant by reconded deltvery, al the time the delivary was signed for.




IN WITNESS whereo! this Agreemant has been duly axecuted as a Deed by the
parSies herelo the day and year first befors writhen




SCHEDULE ONE
THE SITE
All that land to the south of Weymouth Road, Chapelgarth, Sunderand and

comgrised within Titke Numbaers TY3ITB602 and DUS296 ard a8 shown edged red on
Plan Number 1 attached Manelo




1.  The Developer covenants fo pay to the Councll (in its capacity as local
highway suthority) the Highways Contribution in respect of each Residential
Phasa in the instalmants as specified in paragraph 2 below and as calculated
in accordance with the following lomoula following a Reserved Matters
Approval in respect of the relevand Residential Phasa:

A x B = the Highways Contribution

Wherg:
« Alsthe base multipler of £1.847 (subject 1o Indexation)
+ B is the Total Number of Dweallings in the relovant Residential Phase

2. The Developer covenants ia pay to the Coundll the Highways Contribution in
réspect of aach Residential Phase as follows:

2.1one-third 1o be paid prior 1o Occupation of thirty three parcert (33%) of the Total
Numiber of Dwellings in the refevant Residential Phase;

2.2 one-thind to be paid prior 10 Ocoupation of sbdy six percent (56%) of tha Total
Number of Dwellings in the elevant Residential Phase; and

2.3 ona-third 10 bo paid price to Occupation of the final Dwelling constructed in the
relgvant Residontial Phasa.

The Developer further covenants as follows:
31 na mone than thisty three percent (33%) of the Total Numbar of Dwellings In

each Residendial Phase shall be Oocupied untl the relevan sum has been
paid 10 the Councll under paragraph 2.1 above;




4.2

3.3

no more than sidy six percent (86%) of the Tolal Number of Dwellings in
paid fo the Councll under paregraph 2.2 abave: and

the final Dwaling constructed In each Residential Phase shall nol be
Ocoupied untll the melevant sum has been paid to the Coundl under
paragraph 2.3 above,

The Developer covenants 1o pay o the Councll (in s capacity as local
education authority) the Education Contribution In respect of sach Residential
Phase in the instalments as spaciied In paragraph 2 below and as calculated
in accordance with tha Sollowing formula folowing & Resarved Matiens
Approval in respect of the relevant Residential Phase:

C x D = the Education Contribution
Whare:

« Cis the base mulliplier of £2 885 (subject to Indexation)
« D is the Total Number of Dwallings in ths relevant Residential Phase

The Developer covenants o pay 10 the Coundll the Education Contribution in
respact of sach Residantial Phase in the following three instalments:

21  one-thid 1o ba paid prior to Occupation of ity thres percant (33%) of
the Total Number of Dwellings In the relevant Residential Phase:

22 one-thind to be paid pricr fo Oocupation of sixy six parcent (B6%) of
the Total Numbar of Dwealiings in the relevant Residential Phase; and

23 ona-thind 1o ba paid prior to Occupation of the final Dweling constructad
in the refevant Residential Phase,




The Developer further covenaris s foliows:

331 no mone than thimy-three peroand (33%) of the Total Number of
Dweallings in each Residential PFhase shall be Occupied until the
redévant sum has been paid fo the Councll under paragraph 2.1
abova,

332 no mome than sixty six percent (86%) of the Total Number of
Dwellings in sach Residential Phase shall be Occupied untl the
rolgvant sum has been pakd 1o the Councl under pasagraph 2.2
above; and

333  the final Dweling construcied in each Residential Phase shall not
ba Occupled until the melevant sum has bean paid fo the Coundl
pursuant o paragraph 2.3 above.

Tha Developer covanants 1o pay io the Councl the Recreation Facilities
Cantribution in respect of sach Residential Phase in the instalments as

specified in paragraph 2 below and as calculated in accordance with the
foliowing formula following & Reserved Mattors Approval in respect of the
relpvant Reskdential Phasa:

E x F = The Recreation Facilities Contribution

. E is the base multiplior of £855 (subject 1o Indexation); and
- F is the Tolal Number of Dwelings in the relevant Residential
Phase.
The Developer covanants io pay 1o the Council the Recreation Facilllies
Contribution in respect of each Residential Phase in the following three
instalmants:




2.1 one-third to be paid prior Io Occupation of Sirty-three parcant (33%) of
the Total Number of Dwellings in the relevant Residential Phase;

2.2 onethird %o be paid prior to Occupation of sbdy six percant (66%) of the
Total Numnber of Dwellings in the relevant Residential Phase; and

23 one-thind 1o be pald prior fo Docupation of the final Dwalling construcied
in the redevant Residerial Phase,

k8 The Developer further covenants as folows:

3.1  no more than thirty-thres parcent (33%) of the Total Number of
Dwaliings in each Residential Phase shail be Oocupiad until the
relevanrd sum has been paid fo the Coundll under paragraph 2.1 above,;

32  no mom than shdy six percent (66%) of the Total Numbear of Dwellings
in sach Residential Phase shall bo Oocupied untl the relevant sum has
bean paid to the Councll under paragraph 2.2 above; and

3.3 the final Dwelling constructad in each Residential Phase shall not be
Occupied until the relevan! sum has bean paid to the Councll pursuant

to paragraph 2.3 above.

1.  The Developar covenants o pay 1o tha Councl (in s capacity as local
highway authority) the Public Transport Contribution in respect of each
Resigential Phase in the instaiments as specified in paragraph 2 bolow and as
calculated in accordance with the following formula following a Resanved
Matters Approval in respect of the relevant Rosidertial Phase:

G x H = Iha Public Transport Contribution

LH




pa

Where:
* G s the bass multipler of £316 (subject o Indexation)
+ H i the Total Number of Dwellings in the redevard Residential Phase

The Deweloper covenants io pay the Public Transport Contribution in respect
of sach Residential Phase in tha following three instalments.

2.1 ane-third 1o bé paid prior 1o Occupation of any of the Dwellings in the
relevant Residentisl Phase;

2.2 ono-thied 1o be pald prior to Occupation of thinty three percent (33%) of the
Total Number of Dwellings in the relevant Residential Phase; and

2.3 one-third to be paid prior to Oocupation of sbdy six per cenl (88%) of tha
Total Number of Dwelings in the relevant Residential Phase.

The Developer further covanants as follows:

3.1 no Dweillings in aach Residantia) Phase shall be Occupled until the
relevant sum has boon paid to the Councll under paragraph 2.1 above;

3.2 no mone than thirty three percant (33%) of the Total Number of Dwalliings
in sach Residential Phasae ahall be Occupied untll the relevant sum has
been pald fo the Coundll under paragraph 2.2 above:; and

3.3 no more than abdy six parcent (66%) of the Total Number of Dwellings n
paid 1o the Council under paragraph 2.3 above,

Tha Daveloper covenants i pay to the Council the Blodiversity Mitigation
Warks Contribution in respact of sach Rasidential Phase in accordanca with
the requirements of paragraph 2 balow and as caloulated in accordance with

i




the fallowing formula following & Reserved Matiers Approval in respact of the
relevant Residential Phase:

1 x J = the Biodiversity Mitigation Works Contribution

= | I8 the base multipher of £278.00 (sublect io Indexation)

= Jis the Tolal Number of Dwalings in the relevant Resicential Phass

« provided that the total Biodiversity Migation Works Contribution payable in
respaci of the antie Developmaent shall be capped at the amount of
£208,153 (subject 1o Indexation)

The Developer covenants to pay the Biodivensity Mitigation Works Contrbution
in respect of sach Residential Phase in the following three instalments:

2.1 ona-third to be pald prior o Oocupation of thirty three percant (33%) of the
Total Mumber of Dwelings In the relevant Residential Phass;

2 2 ona-third to be pald prior to Occupation of sixty sb parcent (66%) of tha
Totad Number of Dwallings in the relevart Residontial Phase; and

2 3 ome-third 10 ba pakd prior to Qccupation of the final Dweling constructad in
the relevant Residentiad Phase

subject 1o the maximum Biodiversity Mitigation Works Comribution payable in
respect of the entire Development nol exceeding £208,153 (subject to
indaxation)

The Develaper further covanants as foliows:

3.1 no mone than thirty three pencant (33%) of the Total Number of Dwellings

bean paid to the Councll under paragraph 2.1 above;

|




3.2 no more than sixty six parcent (86%) of the Total Number of Dwallings in
each Rasidential Phase shall be Occupiad until the relevant sum has been
paid 1o the Council under paragraph 2.2 above; and

3.3 the final Dwelling constructed In aach Residential Phase shall not be
Occupled unidl tha relevant sum has been paid to the Councll pursuant io
paragraph 2.3 above

subject to the madmum Biodiversity Mitigation Works Contribution payable in
respect of the entire Developmant not exceeding £208,153 (subject to

The Developer covenants o pay to the Council the Allstments Conltribution in
respec! of sach Residential Phase in accordance with the requirements of
paragraph 2 below and as calculated in accordance with the following formuda
following a Resarved Matisrs Approval in reapect of the redevant Residential
Phasa:

K x L = tha Allstments Cortributicn

Wheare:
s Kis the basa mulliplier of £85.50 (subject o Indaxation)
# L Istha Tolal Number of Dwaliings in the relevant Residential Phase

Tha Developer covenants 1o pay 1o the Council the Allotmants Contribution in
respad of each Residential Phasa in the following thres instalments:

2.1 one-thind to be paid prior 1o Occupation of thirty three percent (33%) of the
Total Number of Dwelings in the relevant Residential Phasa;

2.2 ane third 1o be paid prior to Oocupation of sty six percent {58%) of the
Total Number of Dwelings in the relevant Residential Phase; and




2 3 one-third 1o be pald prior 1o Occupation of the final Dweling constructed in
the relevant Residential Phase

3.1 no more than thirty three porcent (X3%) of the Total Number of Dwellings
in mach Residential Phase shal be Occupled until the relevant sum has
baen pakd fo the Councl under paragraph 2.1 above:

3.2 o miors han sty six percant (8649%) of tha Total Mumber of Dwelings in
gach Rasidential Phase shal be Occupled urtil the relevant sum has been
paid 1o the Council under paragraph 2.2 above; and

3.3 the final Dwelling constructed in sach Residential Phase shall not be
Ocoupied untl the nelevant sum has been paid 1o the Council under
paragraph 2.3 above.

X




1.  The Developer covenants to provide the Open Space Areas as part of the
Devalopmant in full acoordance with the Opan Space Areas Specification and
to the satisfaction of the Council. The Open Space Areas Specification shall
not ba amendad wilhout the pror writhen consant of the Coundl,

2. The Developer further covenants that na more than 375 (three hundred and
saventy five) Dwalings shall be Occupied on the She untl:

2111 Practical Compietion of Joe's Paddock has boen achieved in
accordance with the relevant requiremants of the Open
Space Areas Specification and to the satisfaction of the
Council; and

21.12 Jou's Paddock is fully available and sccessible to the public
for the purposes of public recreation.

3 The Developer further covenants that no mane than 650 (six hundred and fifty)
Dwallings shall be Occupiled on the Ste until:
3111 Practical Complation of Panomamic Park has bean achieved
in accordance with the reguiremants of the Open Space
Areas Spacification and 1o the satisfaction of the Counct; and
3112 Panoramic Park is fully available and accessibio to the public
for the purposes of public recreation




1.

The Developer coverants thal no Unit in any Phese shall be Cocupled unsl
the Management Plan for the respeclive Phase has bean submitisd to and
approved in witing by the Council,

The Developer furthar covenants 1o implement and comply at ail times with the
requiremants of the Maragemert Plan in respect of the Privately Maintained
Areas In each Phase o the satisfection of the Coundil,

Each Managermnenl Flan shall nol be amended without the pricr wrllen
consent of the Council

Subject to paragraph 5 below, following construction of the Privately
Privately Maintained Areas in thal Phase in perpetuity and in full accordance
with tha Managemant Fian for that Phase and to provide and maintain at all
timas public eccess to the Privately Maintained Areas in thal Phase save only
far amy parod]s) of Sma and 1o swch axtant thal the Developaer i requied o
exclude public access o specific parts of the Privately Maintained Areas in
that Phase in accordance with the Law PROVIDED THAT in each case the
Developer shall obtain the Council's prior consent in writing in advance of
such proposed exclusion (such consent not to be unreasonably withheld or
doimyod).

MNothing In this Parl B of Scheduls Three shall preveri the Councll (in
agreament with the Developer) from publicly adopling ot s discretion and af 2
future date ary paris) of e Privabely Mairiained Areas 25 afher public
highway or public opan space and subjec! 1o such conditions precadent a3 tha




Council may reasonably specify. In the event that any spacific pari(s) of the
Privately Maintained Areas are subsequently adopied by the Councl at any
tirme than the provisions of Part B of this Schedule Thee shall no longer apply
1o that part of the Privately Maintained Aroas.




:

The Developear shall produce a detallad specification and plan In respect of the
management and maintenancea of the Privately Maintained Areas within each Phase
in accordance with the provisions of this Scheduls Four and for subsequent approval
by the Coundil

As a minimum, the Managemant Flan shall identify the exient of those Privalaly
Maintained Areas located within the respective Phase and cover all of the following
Heera:

(a)  dotails of regular streat sweaping within the Privately Mainisined Arsas;

(b} details of how the mads, foobways and footpaths within the Development will
b maintained and repaired af all timas;

(c) detals of how car parking on streat within the Development will ba managed

al all times;
{d) nolused:
(@) detals of general bin emptying;
(f) not used;
(@)  nol used;
(h) iy tipping or excess waste removal;
()  snow clearing and gritting;
() maintenance and repair of hard landscaped aress;

(k] mantenance and claarance of gullias,

provision and maintenance of street ighting (inciuding energy charges) for

(m) dotais of how pedestran/cycle roubes through the sie will be kept safe for
pedestrian/cycle use and how they will be maintained;

(n) stresd weed conbrot;

=




(o)

(B

(a)

maintenancs of soft landscaping areas including weeding, watering, fertilizing,
raplacement of fallures, trimening and pruning of trees and shrubs, grasa
cutting, removal and replacemeant of seriously damaged, disaased or dead
trees and mainbananca of water foatures;

proviaion and mainbenance of signage for both pedesirianicyde roules and the
SANG:;

provision of road markings(e.g. "Give way” "Passing Place” efc) and regular
refreshment of thesa markdngs;

saasonal maintanance (0.g. leal dearanca);
provision and maintenance of street fumiture, seats, er bins and bollards;
provigion and maintenanca of stroe! name plates;

a trea management plan for any trees adjacont o these walls and/or
averhanging the adopted highway,

reinstatement of private uliity apparatus trenches 1o the orhginal pasette
materals aflor essantial works,

annual inspactions of highways and structures for mainonance purposes; and

any othar informafion in relation to the management, maintenance andlor
repair of the Privataly Maintained Areas as may be required by the Council
{mcting reasonably).




Tha Developer covenants that no Development shall be camied out within the
Red Zone Area urill 8 Noise Impact Assessment and Strategy has beon
underiaken by ihe Developer in respect of the relevant part of the
Development fo the satisfaction and approval of the Council,

Tha Developar further covenants that no Dwalling shall be Occupied within the
Red Zone Area until all mitigation measuros and requinsmints as identfied in
tha Noise impact Assassmeant and Strategy (as approved by the Coundl under
paragraph 1 above) have been provided ard implementad in full on the Siha 1o
the satisfaction of the Councll, including (without limitation) the instaliation and
compilation of the Acoustic Noise Barrar (or the relevart part therecf)

The Developar further covenants that once constructad the Acoustic Nolse
Barrier (including any part thareal) together with all other miigations measuras
and requirements as provided on the Site in accordance with paragraph 2
above shall be maniained in perpetuty in full and to tha satisfaction of the
Council.




Mo Developmant shall be caried ol in any Phase untll the SANG
whmﬂmmmmmmw-wh
writing by the Councl. Thoreafter tha SANG Specification in respect of that
Phase shall not be amended without the prior written consent of the Council
To provide and maintain at all times public acsess 1o and across the SANG
Araa for the purposes of pubilic recreation prior to Occupation of any of the
Dwallings on the Site save only to such exient and for any period(s] of time
that It is necessary and reasonable to prevent public access 1o specific parts of
the SANG Area In order 1o carry out the relevan! works pursuant to paragraph
3 beldow PROVIDED THAT in each case the Developer shall obtain the
Councis prior consen In wrkting in advance of the extent and duration of the
proposaed ciosure (such consent nol 1o be unreascnably withheld or delayed).
To provide the SANG as pant of the Developenent in accordance with the
SANG Specification and the pravisions of this Schadule Six 1o the satisfaction
of tha Council,

The total ares of the SANG ko ba provided on the Site shall be calculated as
follows:

M x N = The total area of the SANG In hectares
Whana:

. M i the Total Munber of Dwelings
. N I8 8 base multiplier of 0,018 hectares

PROVIDED THAT the ictal area of the SANG shall not excesd & maximum of
14 heciares.




The Developar covenants to provide the relevant par of the SANG as part of
aach Phase pricr 10 Occupation of the final Dwedling constructed in that
Phase.

Following Practical Completion of the SANG (including any part thereof), the

Dervalopar shall:

B.1 maintain the SANG in parpatulty for the purposes of public recreation in
sccordance with the SANG Specification and o the satisfaction of the
Council;

6.2 naither uss, nor parmit o be uasd, tha SANG at any time for any
purpess ofher than for pubdc recreation and as amanity land; and

6.3 provide public access ad all imes jo and across the SANG.

i3




The Developer covanants nol 1o exercise any nght 1o acquire either a buliding
hicarce, building lease andior freahok! interest in nespect of ary Phase or the Sie
pursuant to the Conditional Contract until the Developer has executed (and procured
that any mortgages of tha Develaper in respect of the relevant Phase or the Site has
also axacuiad) and delivered 1o the Coundl a Further Saction 108 Agreement in
respact of ihe Phase or the Siba (as the case may ba)




Subject o the provisions of Schadule Ten, the Developer covenants as follows:

To construct and provide the Affordable Housing Provision in aach Residential
Phase in socondance with the provisions of this Scheduls and as calculated in

O x P (+ (i apphcabla) any Shortfadl in Aflordable Housing Provision) = The
Affordable Housing Provision in respect of sach Residental Phase (o be
rounded up 1o the nearest whole rumber)

Whera:

. O is 10%;

. P Is the Total Number of Dwellings in reapect of the relevant Residential
Phase.

To provide the Afiordable Housing Provision in each Residential Phase (as
determined in accordanca with paragraph 1 above) in tha following agreed
proportins:

. T5% as Affordable Rented Units; and
. 28% as Inbarmediate Housing Linis.,

In each case the number of Affordabde Rented Units and Intermediate Housing
Linits %o be provided in respact of a Reskdential Phase shall be rounded up o
the nearest whale numbar,

in the event thad the Developer considerns (acling reasonably) that the
provision af Affardabils Housing Linits in a particutar Phass would ba
for that Phase, than tha Developar may sene notice on the Coundl of its

4%




dasine 10 seek [0 re-negotiste the cbligation o provide the relevant Affordable
Housing Unis within that Phase in accordanca with the provisions of this
paragraph 3, Subject to the Council's prior wiitlen approval (at its absolute
discretion), in such cercumstances (e Devaloper may pay 1o the Council an
Affordable Housing Commusted Sum (in the amourt to be determined by the
Council In accorance with the faciors specified in paragraph 10.5 of this
Schedule Eight) In leu of the of the provision of the relevant Affordable
Housing Units within thal Phasa. For the avoldance of doubt, the peovisions of
paragraphs 10-12 of Schadule § shall nol apply in the event that the Developar
sorves a notica on the Council in acoordancs with this paragraph 3.

To provide the AfSoedable Housing Units in each Residential Phass in such

iccations within the relevant Residential Phase as approved In wiiling and in
asdvance by the Council and 1o ensure that the Affordable Housing Uniis are
rot visually distinguishabis from the Market Housing Uinits in terms of bulld,

quality, materials, architectural detalls, levels of amenity space, parking

No more than a maximum of fifty percant (50%) of the Market Housing Units in
each Residential Fhase shall be Occupied untll:

51 the Devalopar has onterod into an unconditional contract for the
transfar of all of the Affordable Houséng Units in that Realdential Phaso
o & Registored Provider, and

52 the Registered Provider has antered into the Nominations Agreament
wih the Council (in its capacity as the local housing authority) In
respect of the relevant Afordable Housing Units.

No mare than seventy-five parcent (75%) of the Masksl Housing Units shall be
Occupiad in each Residential Phase untl all the Affordabée Housing Units in




From tha date of Praciical Compistion of the Afordable Housing Units, they
shall only ba used as ANordable Houwsing and for no ofhér purposa, save in the
cuss of

7.1 =y Protecied Tenant (or any morigages or charges of the Protecied
Tenant or any parson derving title from the Protecied Tenant or any
sucoassor in lithe thereto and their respectiva modigagess and chasges)
o

1.2  aCharges and ary purchaser from the Chamgee or successor in tRie

To utifiss the Staircasing Proceads on the provision of further Afordable
Housing within the Area and for no other purpase and further 1o liaise with tha
Cauncil in advance fo discuss the detais of how and whare in the Area the
Stalrcasing Procesds shaukd be apant.

Pariod to enter into & confract of contracts for the transler of the relevant
Affordable Housing Linits %o 8 Registered Provider as parl of a spacific
Residential Phase, the Developer mary afier the expiry of the Offer Perod
(ncling rensonably and in good faith) sarve notice on the Councll that # has
failed 1o achieve a transfer of the relevent Affordabile Housing Units in nespect
of thal Phase and thal it wishes o renegotiate the cbligation 1o provide the
Affordable Housing Units Sor thal Phase (which may be a renegotiation of one
or more of those matiers sel cul below 8t pamagraphs 10.1 to 10.5) and If such
notice & served & shall be sccompanied by such evidence as o the
reascnable encleavours that tha Developer has made o enler inlo a contract
{or confracts) o transfer the relevant Affordabie Housing Units, the details of
the bids recaived and any other information as either party (acting reascnably)
desm relevent inciuding (without Emitation) evidence of the competEve bid
process undertaken by the Developer o mest the Affordable Housing
chligations as se! oul herein_ detds of which Registernd Providers have been

AT
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with the Developer's updated proposals in respact of the Affordable Housing
Provision for that Residentlal Phasa (prepared Dy the Developer acling
resscnably and having dus megard fo (i) &l responses and represamalions
received from Regisiered Providers during the Offer Perdod and (§) those
matiers sol oul In paragraph 10 below ang (M) how 1o best address the
Council's planning requremants for the provision of Afordable Housing Units
in that Residantial Phase).

Il a notice ls senved by the Developer under paragraph 8 of this Schadule, the
parties shal usa reasonable endeavours ko seek o agres (having due regard
io the updaled proposals put forward by the Developer pursuant o paragraph
§ sbove) as soon as measonably practicable (with the intention that such
agreoment shall be made within 3 calondar monthe of the senvice of the
Developer's nolice under paragraph §) @ measonable and commescially
deliverable variation In respect of the Affordable Housing Provision for that
Rasidantial Phasa taking into account the following:
10,1  the number of Afordable Housing Uinlts that nead 1o be provided within
the Residential Phass; andior
10.2 the type and terure of the Afiordable Housing Unils 1o be provided
within the Residantisd Phase (which may Include 8 different form of
Infermodiate Housing o thal which was onginally marketed by Ihe
10.3 whebher ary of the Aordable Housing LUinits can be disposad of by the
Dwveloper dirsctly 10 any pensan in housing reed; and/or
10.4 the timescale for dalivary of the relevant AMordable Housing Units; or
10.5 as & polential alemative 1o the dalivery of all or some of ha Allordable
provide those Affardable Housing Units (or any par) as Market Housing
Units and in lleu o pay an Affordable Housing Commuted Sum o the
Councll as a financial confributicn for the provision of off-sie Affordable
Housing provision, taking inbo accourt (7) the reasonably anScipsbndg
addiional revenus ansing from the sale of a Dwaling that may be used
a5 & Markel Mousing Unit and the reasonably anficipated revenue
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arising from the sala of a Dwaling that may be used as an Affardable
Housing Unit () any policy of the Council (at the relevant time) relating
o the paymant and the amount of any Affordable Housing Commuted
Sum (including the realsic off-aila dalvery options in the Area)

Provided That in the course of any such negotiations the Developer and
recogrised that this s a non-exaustive ist):

108 marke! conditions;

10.7  the Ninancial viability of the relevant Residential Phase;

10.8 polential delays to the Occoupation of Market Housing Units within thad
Phase by mason of the operalion of the provisions of this Schedule
Eight;

108 any consbraint lmitation or reguiation issued by Central Government
that does or may advenaly aflect a Ragistersd Provider's abiity o
genemts a finally viable rerd or ofher Income in respect of the
Afliordable Housing Units or which does or may adversoly affect a
Ragistered Provider's ability 1o use any of the Alordable Housing Units
a8 secyurity for loan finance; and

10.10 the Council's planning requirsmaent for the provision of AMordable
Housing as part of sach Residential Phass.

Subject 0 paragraphs 9 and 10, in he event that the parties are unable 1o
agrea (acting reasonably) any variation o the Affordable Housing Provision for
that particular Residential Phase within 3 calendar manths of the Developer's
notice sarved undar paragraphs 9 of this Schedule, sither party may thareafier
rafar the matier to an axpent for datermingtion pursuant o dawse 16 and the
refevart expert shall makn a determination under paragraph 10 as fo the
reascnable and commercially defverabla variation thal is required in respect of
the Affordable Housing Provision for thal Rasidential Phase taking into
account thoss matters set oul in paragraphs 10.6 1o 10.10 and the svidence
supplied by the Developer with &s notice served under paragraph 3,
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Subject o the above provisions, if and on each occasion as the pares agres
{or it is determinad by the expert) that there should be a varation 1o the
Affpedable Housing Provision for a particular Residential Phase in accordance
with paragraphs §-11 above, the parfies shall cause a memorandum of such
agreamant 1o be annexad to each part of this Deed (which such memomandum
shall be conclusive evidence of such agreement or determination and which
shall be signed on bahalf of the Developer and the Councll (and nedther parity
shall delay the signing of such mamorandum)).




Upan receipt of the Highwarys Contribution, 1o expend the Highways Contribution
(logethar with any inlerest accrsed thaneon) on the design, procuremant,
construction, manienance and any ancillary or enabling works (iIndluding without
Emitation any statutory underaker worlks) togother with the promaotion and making of
any statulory orders and any land acquisiion costs in respect of the Ryhope/Daxdond
Park Link Road. The Council further covenants not 1o usa the Highways Contribution
other than for the purposes as specified in this Agreement. The Highways
Contribution shall be spent by the Council within ten years from the date of Practical
Completion of tha rlavant Residential Phase to which the paymant relates or from
the date of receipt by the Council of the final instalment under this Agreameant
(whichaver is the later). In the event of the Highways Conlribufion not baing so
ulilisad In whola or In part in accordance with tha peovisions of this paragraph 2 the
Council shall repay the unaxpandad sum upon writhen demand to the party which

Uipon receipt of the Education Caontribution, o expand the Education Contribution
[logether with any InMorest accrued haneon) on the provision of now educaticn
maintenance) and/or 1 funding of additional, exiended or improved aducation
faciities in such location(s) within the SSGA as determined by the Coundl in s
sbaciute discretion as the local education authority, The Councll further covenants
not 1o uss the Education Contribution other than for the purposes as specified in this
Agresment. The Education Contribution shall be spent by the Council within thres
years from the date of Praciical Complation of the entira Davelopmaent. In the avent
of the Education Contributicon not baing =0 ulllsed In whals or in part in accordancs
with the provisions of this paragraph 3, the Council shall repay the unexpendad sum
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upon writhen demand 1o the party which paid the Educstion Contnbution fogethar with
any acorued indrest.

Upon receipl of the Recreation Facities Condribution, to axpand the Rocresation
Faciites Contribution (logeiher with any inberast accrued therecn) on the provision,
improvement and/or maintenance of sport and recreation facilities (including tand
acquiaitions, procurerment, design, construction and maimtanance) in such location(s)
within the SSGA s delerminad by the Council in its absolute discrobion. The Councll
further covenanis not fo usa ths Recrestion Faciities Coniribution other than for the
purposes as spacifisd in this Agreement. The Recreation Facilities Contribution shall
be spent by the Councll within three yoars from tha date of Practicad Complation of
the entire Developmant In the avant of the Recreation Facillies ContribuSion not
baing so uiillised in whole or in part in accordence weh the proviskons of thia
paragraph 4, tha Councd shall repay the unexpended sum upon wiitlen damand 1o
the party which paid the Recreation Facities Conlribution togather with any accrued
Inforost.

Uipon recsipt of the Public Transport Contribution, 1o provide the said funding o
Nexus as the Tyne and Wear Passengar Transpon Executrve (or ary other party &s
may be nomingled by Nexus) as soon 88 reasonably pracbcable from receipd of the
manies by the Coundl in order to contribute 1o the funding of 8 bus route fo andl/or
through the Sko for an initiad period logethar with tha provision of any associabed
public: transpont infastructure (i required). The Council shall agres terms with Naxus
prowviding for the axpandiure of the Public Transport Contribution by Nexus within
five years from the date of Practical Compistion of the relevant Residential Phase o
which the payment relates. The Council shall also agree lorms providing in the event
of tha Public Transport Contribution not being so ulilissd in whole or in part by Nexus
in accordance with the provisions of this paragraph 5 for (he unexpended sum 1o be
repaid o tha Councll as soon as possible upon demand. Foliowing recaipt of any
unexpended sum by the Councll from Maxus, the Councll shall pay the sams amount
i the party which paid the Public Trenapont Congribution o the Council together with
ary accrusd interost as may be roceied from Nexus.

Upon receipt of the Bicdiversity Mitigation Works Contribution, 1o expend the
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ihareon) on the prolecion, miigasion, anhancemant andior managemeant of
biodiversity and habitat measures andior works in such location(=) within the SSGA
8% delormined by tha Council in ks absolute discretion. Withoul prajucice o he
genarality of the foregoing, this may include (withoul limitation) one of more of the
wildlife site. the provision of a ranger service, the creation of a hedgarw incentive
scheme, farmiand management and the costs of managing the delivery and
maintenance of any such works. The Councll further covenants not to use Tha
Biodiversity Mitigation Works Contribution othor than for the purposas as speciied in
this Agreement. The Biodiversity Mitigation Works Cantribution shall be spant by the
Councll within twenty years from the date of Practical Completion of the relavant
Residential Phasae 10 which the payment relates or from the date of neceipt of the finad
irstalmant of the Biodiversity Mitigation Works Contribution for the relevant
Residential Phase (whichaver is the later). In the evant of the Blodiversity Mitigation
Woarks Contribution not baing 50 uitillsad In whola of in par In sccordance with the
provisions of this paragmgh B, tha Council shall repay the unexpended sum upon
writien demand (0 the party which paid the Biodbwmity Mitigation Works Contribution
fogather with anmy sccrued inlerest.

Upan receipt of the Allctments Contribution, 1o expend the Allctments Warks
Coniribution (fogether with any interest accrued thereon) on the provision,
maintanance and site managemaent of allictment plots in such location(s) within tha
Ryhope and Dandoed Wards within the SSGA as determined by the Council in its
gbsoiute discretion. The Coundl furthor covanants not 1o use the Allotments
Contribution other than for the purposes as specified in this Agresment. The
Allsiments Contsibution shall be spent by the Councll within twanty years from the
dabe of Practical Complation of the relevant Residential Phase to which the payment
relatas or from the date of recaipt of the final instaiment of the Allstments
Contribution for the relevant Residential Phase (whichaver is the later). In tha even
of tha Alotments Condribution not being so uliisad In whole or in part in accordance
with the provisions of this paragrapgh 7, tha Councll shall repay the unexpended sum
upon writlen demand 1o the party which paid the Allotments Contribuion fogethar
with any accrued imerest,




Lipon receipt of any Afflordable Housing Commuted Sum, o expend the Affordable
Housing Commuted Sum (together with any intaérest accruad therson) on the
provision of, or faciltating the provision of Aficedable Housing in such location(s)
within the Area as detérmined by the Council in ts absolute discretion. For the
avoidance of doubt, ary Aflordable Housing Commuted Sum may be used by the
Councd for (but not imited o) any of the following purposas:- tha soquisition,
refurbishment, maintenance of provision of Affordable Housing or to provide gagp or
grant funding io third parties for such purposes, The Council further covenants not 1o
uss the Aflordable Housing Commuted Sum other than for the purposes as specified
in this Agreamant. The Affordable Housing Commuted Sum shall be spent by the
Councll within five ysars from the date of Practical Completion of the relevant
Residontial Phase to which the payment relates or from the dale of receipt of the final
nstalment of the ANordable Housing Commuted Sum (whichever is the iater). In the
even! of the Affordable Housing Commutad Sum not baing so utilisad in whols or in
par in accordanca with the provisions of this paragraph 8, the Councl shall repay the
unexpanded sum upon written demand to the party which paid the Affordable




SCHEDULE TEN
VIABILITY REPORT

Prior to Commancemant of Davedopment of any Rasidential Phase, the Developer
may submit ko the Councll a Viability Report for thal Raesidential Phase. The purposs
of the Viabiity Report shall be 1o demonsirate whether it i viable fo provide all (or
part) of the Affordable Housing Uinits in accordance wilh the provisions of Schedule
Eight as pant of the relevani Ressdential Phase based on the Acceptable Retum.

Any Viabiity Report 1o be submitted by the Developer 1o the Council shall comply
with the following minimum requirsmonts:

2.1  Tha report shal include &l up to dabe anticipated revenues, bulid costs, sakss
and markasling costs, sile works coats, development fees, abnonmal &5ats, end
moquisition costs and army other reascnable and proper costs to be incurred In
retpadt of the delfivery of the rekavan] Residential Phase,

22  The raport shall include all reasonable and necessary evidence in order io
substantiate all costs and values applied;

2.3 Al costs and revenues shall ba In accordance with the RICS Valuation-
Senvice (as the sama may bé amended of updabad from time to time); and

24  Tha report shall contain such othar information as may be requasted by the
Coundll {acling reasonably) in ordér 10 demonstrate the viability of the melevant
Residential Phasa.

For the avoldance of doubt, the viabiity of each Individual Residerntial Phase shall be
assessed indapendently. A Viablity Report shall not take into accourt any losses
incumed In the delivery of a previcus Phase, For the purposes of any Viabillty Report

the Developer shall not be entitied 1o recover on a subsequent Residential Phase any
part of the Accaptabls Retumn that was nol received on a previous Phase.

The Council shall within 5 weeks of the date of recaipt of & Viabillty Repor (which
complies in full with the requiremants of paragraph 2 above) from the Developar
aither;
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(@) confierm In writing that the Viability Repori s accapled;

(b) provide 1o the Develapar reasons in writing as o why R 18 nal accepied; or
(c) set out In writing what further information the Coundll reascnably requines
from the Doveloper 1o anable the Council 1o consider further the Viabiity
Repord and the tmascales for receipt and conssdaration of the same

FROVIDED THAT in the avent that the Council has not respandad 1o the Developar
in writing within the sald 5§ weak period then the Council shall be deamed 10 have not
accepied the Viabilty Report and the provisions of paragraph 5 below shall apply.

The Devoloper shall be responsible for the costs of the preparation and submission
of each Viability Report and zhall also be responsibie for the Council's reasonable
costs incumad In respect of the process of eviewing, responding to and seaking 1o
agree each Viabilty Repaort (including the fees of any professional adviser appointed
by tha Council to assist il in this regand) up 1© 8 maximum sum of £3,000 (plus VAT)
por Viabidity Report

In the event that the Council does not accept the Viablity Repon under paragraph 3
endeavours o seak 1o agree the Viablity Report PROVIDED THAT if it has not been
possibile 1o reach agresmant in respoct of the Viabilty Report within 1 month of
receipt by the Daveloper of the Councils writion responss (or deemed responss)
under paragraph 3 either party may thersafler refer the matier 1o an expert for
detamination under clause 16 of this Agreement whose decision shal be final. The
exper] shall be requined 1o delenming:

5.1 whather the Viabiity Report has been cared out in accordance with
the provisions of this Schedule Ten; and

52 (subject i 5.1 above) whether it is viable o provide all (or part) of the
Affordable Housing Units in accondanca with the requirements of
Schedule Eight as pact of the relevant Residential Phase basad on the
Accaptsble Retum.




in the eveni of an Agreed Viabilty Repor the obligation 1o provide the Aflordabile
Housing Unis in tha Residential Phase shall be adjusted for the purposes of
paragraphs 1 and 2 of Schadule Eight 1o reflec! the total number of AMordable
Housing Units (and the mix of Affordable Rented Units and Infermadiate Housing
Ursts) that is viable to provide in that Residential Phase as demonstrated by the
Agreed Viabiity Repon.

in the event that the Affordable Housing Provision for a particular Residential Phase
s adjusted pursuant o paragraph 6 above and thane is a Shortfall in Affordable

7.1 provide in full the Shortfall in Affordable Housing Provision as part of the
Affordable Housing Provision for the next Residential Phase in accondance
with paragraphs 1 and 2 of Schedule Eight (subject 1o the polential cperation
of the provislons of this Schedule Ten In respect of that nest Residential
Phase); or

7.2 pay o the Councl an Alfordable Housing Commuted Sum in keu of the
provision of the relevant Shortfall in Aflordable Housing Provision (such sum o
be determinad by the Councll in accormdance with the facions specified In
paragraph 10.5 of Schedule Eight a3 appled 10 the relevant shortfall).

For the avoldanca of doubt it s agread and acknowledged that an Agreed Viability
Raport shall foemn the basis of determining the exdent of the Affordable Housing
Provision for the relevan! Residential Phasa in accondance with the provisions of
Schedule Eight.
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SCHEDULE ELEVEN

NOT USED



SCHEDULE TWELYE

THE FHAGZE [X] SITE

All that land...and as shown edged red on the Agreement Plan attached heredo
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Acpendiz B
Form of Further Section 106 Agreement
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